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TECHNOLOGY'S IMPACT ON ARBITRATION: NAVIGATING VIRTUAL 

HEARINGS AND ONLINE DISPUTE RESOLUTION 

 

Introduction 

In the dynamic realm of dispute resolution, arbitration has emerged as a preferred alternative 

to conventional litigation, especially in commercial conflicts. India, with its burgeoning 

economy, has seen a significant uptick in arbitration, driven by both domestic and international 

factors. Amidst this rise, technology has played a pivotal role, transforming arbitration 

processes, enhancing efficiency, and sometimes, introducing new challenges.  

 

The Digital Shift in Arbitration 

The global shift towards digitalization has not spared the legal domain, with arbitration at its 

forefront in India. The advent of information and communication technology (ICT) has 

revolutionized traditional practices, facilitating a smoother, more efficient arbitration process. 

This digital shift can be attributed to several key technologies: 

1. Electronic Communication and Documentation: The use of emails, encrypted 

messaging, and digital repositories for case documents has streamlined communication 

and access to files, significantly reducing delays and costs associated with physical 

documentation. 

2. Virtual Hearings: Video conferencing tools have made it possible to conduct hearings 

remotely, a practice that gained unprecedented momentum during the COVID-19 

pandemic. This approach has not only helped in maintaining the arbitration calendar 

but also in reducing the carbon footprint associated with travel. 
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3. Digital Evidence Presentation: Technologies such as electronic evidence presentation 

systems allow for more organized and efficient handling of exhibits during hearings, 

enhancing the clarity and speed of proceedings. 

4. Online Arbitration Platforms: Platforms like ODRways and SAMA provide an 

ecosystem for conducting arbitration (and mediation) entirely online, offering tools for 

case management, scheduling, and even decision-making. 

 

The Impact on Efficiency and Access 

The integration of technology in arbitration has significantly impacted both efficiency and 

access to justice. Virtual hearings and digital documentation expedite the arbitration process, 

making it less time-consuming and more cost-effective compared to traditional methods. This 

efficiency is particularly beneficial for small and medium-sized enterprises (SMEs) and 

startups, which may not have the resources for prolonged litigation. 

Moreover, technology has democratized access to arbitration. Remote proceedings break down 

geographical barriers, allowing parties from different parts of India (and the world) to engage 

in arbitration without the need for physical presence. This is a significant boon for parties in 

remote areas or those who cannot afford the travel and accommodation costs associated with 

in-person hearings. 

 

Challenges and Concerns 

While technology's impact on arbitration in India is largely positive, it introduces several 

challenges that need addressing: 

1. Cybersecurity and Data Privacy: The increase in online communications and digital 

documentation raises concerns about data security and privacy. Arbitration involves 

sensitive information that could be vulnerable to breaches, necessitating robust 

cybersecurity measures. 

2. Digital Divide: Despite advancements, a digital divide persists in India, with disparities 

in access to technology and the internet. This divide can hinder the equitable access to 

tech-driven arbitration, especially for parties in rural or less developed regions. 



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 7, APRIL - 2024 

 

3. Adaptability and Training: The legal fraternity's adaptability to technology varies 

widely. There is a pressing need for training arbitrators, lawyers, and court personnel in 

the latest technologies to ensure they are leveraged effectively. 

4. Regulatory Framework: The existing legal framework in India does not fully address 

the nuances of technology-driven arbitration. There is a need for comprehensive 

legislation that covers aspects like virtual hearings, electronic documentation, and data 

protection within the context of arbitration. 

 

Future Prospects and Recommendations 

To maximize technology's benefits while mitigating its challenges, several steps can be 

undertaken: 

1. Legal and Regulatory Updates: India needs to update its arbitration laws and 

guidelines to explicitly accommodate and regulate technology's role in arbitration. This 

includes provisions for virtual hearings, electronic evidence, and cybersecurity norms. 

2. Infrastructure and Training: Investing in digital infrastructure and providing 

comprehensive training for legal professionals are crucial. This will help bridge the 

digital divide and ensure a smooth transition to technology-enhanced arbitration. 

3. Cybersecurity Measures: Arbitral institutions and parties must adopt stringent 

cybersecurity measures to protect sensitive information. This includes encrypted 

communications, secure document storage, and regular audits of digital tools. 

4. Awareness and Accessibility: Efforts should be made to raise awareness about the 

benefits of technology in arbitration, especially among SMEs and in rural areas. 

Additionally, technology solutions should be designed to be as accessible and user-

friendly as possible, keeping in mind India's diverse linguistic and cultural landscape. 

 

Cases: 

1. State of Maharashtra vs. Dr. Praful B. Desai (2003) 

• Citation: AIR 2003 SC 2053 

• In this landmark judgment, the Supreme Court of India allowed video 

conferencing to record witness testimony, marking a significant 



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 7, APRIL - 2024 

 

acknowledgment of technology's role in the judicial process. This case set a 

precedent for the use of digital means in legal procedures, including arbitration. 

 

2. Sandeep Bagmar vs. K. Raheja Corp. Pvt Ltd. (2020) 

• Citation: Company Appeal (AT) (Insolvency) No. 306 of 2020 

• The National Company Law Appellate Tribunal (NCLAT) recognized emails as 

a valid form of communication for sending arbitration notices, underscoring the 

acceptance of digital communications in arbitration proceedings. 

 

3. Trimex International FZE Limited, Dubai vs. Vedanta Aluminium Ltd., India 

(2010) 

• Citation: (2010) 3 SCC 1 

• This case is significant for arbitration in India as the Supreme Court held that 

even in the absence of an explicit provision for international commercial 

arbitration in the Arbitration and Conciliation Act, 1996, parties could still 

choose a foreign seat of arbitration. The judgment opened doors for utilizing 

international arbitration mechanisms and, by extension, the adoption of global 

technological practices in arbitration proceedings, such as electronic document 

exchanges and virtual hearings.\ 

 

4. M/s Grid Corporation of Orissa Ltd. vs. AES Corporation & Ors. (2002) 

• Citation: AIR 2002 SC 3435 

• In this case, the Supreme Court of India addressed the enforceability of foreign 

arbitral awards, reinforcing the country's commitment to the New York 

Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 

1958. While not directly about technology, this decision indirectly supports the 

use of international arbitration technologies and platforms by ensuring the 

enforceability of outcomes reached through such technologically advanced 

mechanisms. 
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5. Securities and Exchange Board of India vs. Sahara India Real Estate Corporation 

Limited and Others (2012) 

• Citation: (2012) 10 SCC 603 

• Though primarily a securities law case, the SEBI vs. Sahara judgment is pivotal 

for highlighting the importance of electronic evidence in legal proceedings. The 

Supreme Court's acceptance and reliance on electronic records and 

communications in its decision-making process underscore the legal recognition 

of digital documents, which is also crucial in arbitration proceedings. 

 

Conclusion 

Technology has undeniably transformed arbitration in India, making it more efficient, 

accessible, and in many ways, more equitable. However, this transformation is not without its 

challenges, particularly concerning cybersecurity, the digital divide, and the need for legal 

reforms. As India continues to evolve as a global arbitration hub, the integration of technology 

in arbitration processes must be carefully managed and regulated. By addressing the current 

challenges and capitalizing on the opportunity’s technology offers, India can ensure that its 

arbitration ecosystem is robust, fair, and efficient, catering to the needs of a digital age. 

REFERENCES 

1. Sama, Sama is an online dispute resolution (ODR) platform facilitating resolution of 

legal disputes through digital means, providing a virtual venue for parties to engage in 

mediation, arbitration, or negotiation processes for the client (March 24, 2024, 

5:25PM),   

https://www.sama.live/  

2. State of Maharashtra v. Dr. Praful B. Desai, AIR 2003 SC 2053 (March 24, 2024, 5:45PM) 

Available at:  https://main.sci.gov.in/jonew/judis/19114.pdf  

3. Trimex International FZE Limited, Dubai v. Vedanta Aluminium Ltd., India, (2010) 3 

SCC (March 25, 2024, 3:45PM) 

Available at:  https://main.sci.gov.in/judgment/judis/35946.pdf  

4. Arbitration and Conciliation Act, 1996, India. 

https://www.sama.live/
https://main.sci.gov.in/jonew/judis/19114.pdf
https://main.sci.gov.in/judgment/judis/35946.pdf


THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 7, APRIL - 2024 

 

5. M/s Grid Corporation of Orissa Ltd. v. AES Corporation & Ors., AIR 2002 SC 3435. 

(March 25, 2024, 6:32PM) 

Available at:  https://indiankanoon.org/doc/806787/  

 

6. Securities and Exchange Board of India v. Sahara India Real Estate Corporation 

Limited and Others, (2012) 10 SCC 603. (March 25, 2024, 6:32PM) 

Available at:  https://www.sebi.gov.in/sebi_data/attachdocs/1351500106870.pdf 

7. SEBI's Master Circular on Online Dispute Resolution (ODR) provides guidelines and 

procedures for resolving disputes related to securities transactions through digital 

platforms, aiming to enhance efficiency and accessibility in resolving such conflicts. 

(March 25, 2024, 6:32PM), 

https://www.gnfc.in/wp-content/uploads/2023/09/Master-Circular.pdf  

 

 

 

 

https://indiankanoon.org/doc/806787/
https://www.sebi.gov.in/sebi_data/attachdocs/1351500106870.pdf
https://www.gnfc.in/wp-content/uploads/2023/09/Master-Circular.pdf

