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The Antarctic Treaty System: Laws of the Seventh Continent

Introduction:

In International Law, very few treaties are as important as the Antarctic Treaty System?® (ATS). It
is not just a mere treaty but rather a set of treaties that govern the seventh continent of the world
which has no country nor any native human population. It is constructed on a strict basis of legal
principles, agreements, and protocols. The ATS is a global commitment to preserve Antarctica as

a sanctuary for peace, science, and environmental protection.

Origins:

The origins of the Antarctic Treaty System can be traced back to the mid-20th century which was
a period marked by great geopolitical tensions, unprecedented scientific exploration, and growing
international interest in Antarctica. The Antarctic Treaty was signed on 1st December 1959. It
emerged during the height of Cold War rivalries. It sought to prevent territorial disputes and

militarization while fostering scientific cooperation in Antarctica.
Important Treaties and Legal Frameworks:
The core of the Antarctic Treaty System (ATS) is formed by various treaties and legal frameworks

that outline the rights, responsibilities, and operational guidelines governing activities in

Antarctica. These frameworks comprise:
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1) The Antarctic Treaty of 19592: It is the most crucial of the Antarctic Treaty System
(ATS) as it forms the foundation of the whole system. It is a comprehensive legal
framework for international cooperation and environmental protection in Antarctica. This
treaty was initially signed by 12 countries and is now joined by 54 parties. It outlines the

following regulations:

a) Demilitarization: it declares Antarctica as a demilitarized zone thus ensuring that
the continent is used exclusively for peaceful purposes and prohibiting any military

activities or establishments like military bases.

b) Scientific Research Promotion: It encourages collaboration among signatory
nations, facilitating the exchange of scientific data, research findings, and personnel

to advance understanding of the continent's environment and ecosystems.

¢) Nuclear Testing Prohibition: It prohibits nuclear explosions and the disposal of
radioactive waste within the continent's boundaries to preserve its unique

ecosystem.

d) Freedom of Scientific Investigation: It guarantees freedom of scientific
investigation and cooperation in Antarctica thus ensuring that all nations have equal

access to the continent's resources and facilities for scientific research.

e) Consultative Meetings: Regular Antarctic Treaty Consultative Meetings (ATCMs)
are held to discuss matters related to the implementation and enforcement of the
treaty's provisions. These meetings provide a forum for parties to exchange views,
propose measures, and address emerging issues concerning Antarctic governance

and environmental conservation.
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2) The Protocol on Environmental Protection to the Antarctic Treaty?: It is also known

as the Madrid Protocol. It supplements the Antarctic Treaty with additional environmental

safeguards and regulations:

a)

b)

d)

Environmental Designation: It designates Antarctica as a natural reserve dedicated
to peace and science. It emphasizes the importance of protecting Antarctica's
unique environment and ecosystems from potential threats posed by human

activities.

Mineral Resource Exploitation Prohibition: It prohibits all commercial mineral

resource activities in Antarctica, ensuring the preservation of its unique ecosystem.

Environmental Impact Assessment: It establishes extensive frameworks for
conducting environmental impact assessments (EIAs) before undertaking any
activities in Antarctica. Parties are required to assess the potential environmental
impacts of their activities and implement measures to minimize or mitigate adverse

effects on the environment.

Waste Management: To address the concerns about pollution and environmental
degradation this protocol sets out guidelines for the management and disposal of
waste generated in Antarctica. Parties must adhere to strict waste management

practices to minimize pollution and preserve the continent's fragile ecosystem.

3) The Convention for the Conservation of Antarctic Marine Living Resources
(CCAMLR)“: It complements the Antarctic Treaty and the Madrid Protocol by focusing

specifically on the conservation and management of the marine resources in the Southern

Ocean surrounding Antarctica:

3 Antarctic Treaty, https://www.ats.aq/e/protocol.html (last visited on March 22, 2024)
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a) Conservation Objectives: Its primary objective is to conserve Antarctic marine

ecosystems and ensure the sustainable use of marine living resources.

b) Fishing Regulations: It establishes regulations for fishing activities in the Southern
Ocean including setting catch limits, establishing fishing seasons, and designating
marine protected areas (MPASs). These measures aim to prevent overfishing and

protect vulnerable species and habitats.

c) Marine Protected Areas: It has the authority to establish marine protected areas

(MPAS) in the Southern Ocean to conserve biodiversity and ecosystem function.

d) Scientific Research: It promotes scientific research on Antarctic marine ecosystems

to improve understanding and inform conservation and management measures.

4) The Protocol on Environmental Liability®: It addresses the issue of liability for

environmental damage caused by activities in Antarctica:

a) Strict Liability: It establishes principles of strict liability for environmental harm
caused by activities in Antarctica thus holding parties responsible for any damage
incurred regardless of fault or intent.

b) Preventative Measures: All parties are required to take preventative measures to
minimize the risk of environmental damage in Antarctica. This includes
implementing measures to prevent accidents and reduce the likelihood of

environmental harm.

c) Mitigation Measures: In the event of an environmental incident, parties are
obligated to implement mitigation measures to minimize the impact on the

environment and restore affected areas to their original state as much as possible.
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d) Compensation and Remediation: It outlines procedures and mechanisms for
addressing liability, including provisions for compensating affected parties for
environmental damage and undertaking remediation efforts to restore damaged

ecosystems.

These treaties create a solid framework for governing and protecting Antarctica while promoting

cooperation, conservation, and sustainable resource management.

Conclusion:

The Antarctic Treaty System is a prime example of global collaboration and environmental
management. By way of several crucial treaties and legal frameworks, the ATS has built a sound
basis for governing and safeguarding Antarctica as a demilitarized, scientific zone of peace and
environment. The 1959 Antarctic Treaty with its key protocols and subsequent agreements is the
primary document that deals with such issues as demilitarization, promotion of scientific research,

environmental protection, and liability management.

ATS remains resilient to today’s challenges like climate change and resource wars illustrating the
commitment by all member states parties to maintaining the continent in its pristine condition for
posterity. ATS has continued to be a model for other jurisdictional regimes on how efficient global
commons governance should operate by adhering to principles of cooperation, preservation, and
sustainability while serving as an example to the world at large.



