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SEXUAL HARASSMENT AT WORKPLACE

~Swain Alekh Ranjan

The Kerala High Court (Union of India, 2022) ordered the organizations associated with the
film industry to form a joint committee under the Prevention of Women from Sexual
Harassment at Work Act so that if women associated with the film industry have to face any
kind of sexual harassment at work place, then go to this committee. File a complaint. This is
not the first time where the POSH Act has become a topic of discussion. We remember a few
years ago we got to see the MeToo movement at the national and international level. Under
which many women revealed that they often see or have to face sexual harassment at the
workplace.

It is vital to understand sexual harassment. In any job, sexual harassment refers to any unwanted
sexual behaviour that makes a woman feel frightened, humiliated, or insulted. This is known
as sexual harassment. It can be either returned, verbal or physical. In today's era of technology,

cyber bullies can also happen through email or WhatsApp through online internet.

Under this case, it was argued in court that Article 14 is being infringed; if a woman is working
in the workplace and such sexual harassment is happening to her, her right to equality is being
infringed; she is not getting equality before the law; she is being forced to leave work in some
way or another; do not go to work. Article 15 is getting infringed on the basis of sex. Article
19(1)(c) is being infringed on the basis of freedom of trade and commerce. Because of such
incidents, even families themselves do not want women to go out and work somewhere. The
court has also held here that Article 21 is also being infringed. Somewhere, the right to life
comes to the right to work, which is also important. That the component of the delignified life,
if women work, then their personality will develop, financial earnings will be automated, life
will be good, the court took very strong steps keeping these arguments in mind. The decision

was made on this line, and from here, the sexual harassment workplace of women in the country
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came up with a new hope. Vishakha Guideline, which tells how women will be treated at the

workplace. The court said that a safe working environment is very important for women.

The court specifically held that it is the responsibility of the employer in the workplace where
women work to provide a safe work environment. Whether it is a government organization or
a private organization, it is their duty to provide a safe work environment for women. The Court
has also held that if gender equality is violated, it also hurts the right to life and liberty, which
are fundamental rights under Articles 14, 15, and 21. Somewhere, Article 19(1)(c), which states
that every person has the right to work freely in business, commerce, or profession if he is
unable to do SO due to sexual harassment, 1S also violated.
Looking at the features of the Vishakha guidelines here, the court has given a clear definition
of sexual harassment. The court stated unequivocally in 1997 that a precise definition is
required. The court defined sexual harassment as any physical touch or approach, any form of
demand or request for sexual favours, sexually suggestive comments, pornographic material,

or unwanted physical, verbal, or nonverbal behaviour directed against a woman.

Employers have been given some special duties. If someone has set up a factory or run a
company and there are people working there, then it is the duty of the employer to file a
complaint on behalf of the woman. Many times, it happens that women do not want to come
forward because there is a social stigma in most of society, and our patriarchal structure is such
that women are misunderstood. Therefore, the employer should go to the police station under
the IPC and register a complaint and take whatever action is necessary so that the victim is not

further victimized.

In every company where women work, a complaint redressal committee will be formed. If
there is inappropriate treatment or sexual harassment by a female employee, then her complaint
will first be resolved within the company. The company will investigate it itself, and if needed,
the police will also be involved in it.
If a third-party person has sexually harassed a female employee, as happened in the case of
Bhanwari Devi, where one person was an employee of the company and the rest were helping
but they were not from that field, then in such cases the company will help that female
employee in every way. Whether it is legal assistance or any other support, the company will

provide the necessary assistance to that woman.
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Employers have a duty to regularly conduct gender sensitization and sexual harassment
awareness programs. In these programs, employees will learn why sexual harassment is wrong
and which actions can lead to complaints. Workshops and campaign throws, protection of

females, and awareness about their limitations to males will be increased.

The court has ruled that the government must transform the Vishakha guidelines, which the
court has provided, into a codified law. This will give more strength to the guidelines. If there
is no penal action specified in a guideline, its proper implementation becomes difficult. The
court has instructed the government to enact a law that includes penal actions for sexual
harassment so that victims can receive appropriate compensation and culprits can be punished

accordingly. This will aid in the growth and prosperity of women.

It is absolutely true that if 50% of the country's female population does not progress, how will
the country move forward? Female development is equally crucial for society's progress as

male development.

In 2013, the 'Sexual Harassment of Women at Workplace (Prevention, Prohibition, and
Redressal) Act, 2013' was enacted by Parliament, following the guidelines established by
Vishakha Every business is obligated under this Act to establish an Internal Complaints
Committee (ICC). The Act outlines how the employer should manage situations of sexual
harassment, improve employee knowledge, and respond appropriately if an incident occurs.
Through this law, our country is progressing, and the contribution of women is very strong.
Now, in independent India, women can practice their profession freely without any fear, due to

which both our economy and society are moving forward.



