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INTELLECTUAL PROPERTY RIGHTS IN INDIA

~Shivansh Saluja

WHAT IS IPR?

The rights that people have over their creative works, including inventions, literary and artistic
compositions, and names, symbols, and pictures used in trade, are known as intellectual
property rights, or IPR. For a set amount of time, they often grant the inventor the sole right to
use his or her creation. Article 27 of the Universal Declaration of Human Rights outlines these
rights, including the right to the preservation of pecuniary and moral interests stemming from

one's authorship of works of science, literature, or the arts.
TYPES OF IPR IN INDIA

1. PATENTS- An invention is a product or a method that, in general, gives a new way of
doing something or presents a novel technical solution to a problem. A patent is an
exclusive right awarded for such an invention.! Every innovation must meet specific
requirements to be eligible for patent protection, including usefulness, novelty, and
non-obviousness. For a set amount of time—20 years—it offers the patent holder
protection for the invention.

2. TRADEMARKS- A trademark is a distinguishing symbol that designates particular
products or services as being created or offered by a particular individual or business.
It could consist of a single word, several letters, or numbers.?

3. COPYRIGHTS- The legal term "copyright" refers to the rights granted to authors and
artists for their creative works. In exchange for cash, creators frequently sell the rights

! The Patents Act, 1970
2 Trade Marks Act, 1999
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to their creations to people or businesses who can best promote them. These sums,
which are known as royalties, are frequently determined by the real usage of the work.®

4. TRADE SECRETS- Generally speaking, a trade secret is any proprietary commercial
knowledge that gives a company a competitive advantage. Trade secrets include
commercial and manufacturing/industrial secrets. It is considered unfair behavior and
a breach of trade secret when someone other than the proprietor uses such information
without authorization. Trade secrets are protected without registration, in contrast to
patents.

5. GEOGRAPHICAL INDICATOR- Geographical Indication (Gl) is a label applied to
products that are primarily due to a certain geographic origin and have certain attributes,
reputations, or features. Handicrafts may be registered as geographic indications (Gl)
under the Geographical Indications of Goods (Registration and Protection) Act 1999
(the Act).*

6. PROTECTION OF BIOLOGICAL DIVERSITY: The preamble of the Biological
Diversity Act specifically addresses traditional knowledge. Additionally, it addresses
traditional knowledge-related matters under the general heading of connected
knowledge by certain Biological Diversity Act of 2002 regulations. The people who
are claiming benefits include those who create and possess knowledge and information
about the uses of biological resources, as well as those who conserve biological

resources.

IMPORTANCE OF IPR

Intellectual property rights play a crucial role in encouraging and advancing scientific research
and development. The failure to protect the ideas and inventions of individuals and
organizations will prevent them from benefiting from their hard work, which will inevitably
cause dissatisfaction and a reduction in efforts toward research and development—an area that

is vital to the advancement of humanity.

STATUS IN INDIA
In 2007, the World Bank conducted a survey on the Knowledge Economy Index (KEI) of 140

countries worldwide based on their policy framework, infrastructure for information and

% The Copyright Act, 1957
4 The Geographical Indication of Goods (Registration and Protection) Act, 1999
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communication technologies (ICT), knowledge-based initiatives, institutional framework, and
economic incentive system. India was placed 101st because it did not meet the aforementioned
requirements.

In a similar vein, India's overall (resident and foreign) intellectual property filing activity by
origin in 2014 placed it at positions 14, 9, and 13 for patents, trademarks, and designs,

individually.® The total number of applications filed by origin determines the 50 rankings.

CONCLUSION

Intellectual property rights are crucial for the advancement of society in a knowledge-based
economy. To participate in competitive local and international trade, intellectual property rights
(IPRs) are a basic requirement. Without IPR implementation and information sharing, it is truly
difficult to foster a creative environment. Legislators must incorporate intellectual property
rights (IPR) into the foundational school curriculum and encourage inventors and artists to
register their rights. India possesses an abundance of resources, including cheap labor, readily
available raw materials, and skilled labor that is imaginative and creative. India and other
emerging nations will undoubtedly explore intellectual property rights to harness their fair part

of international trade.

5 WIPO Statistics Database, October 2015, Introduction, 5-7,
http://www.wipo.int/edocs/pubdocs/en/intproperty/941/wipo_pub_941.pdf
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