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ABSTRACT

Election commissions serve as the cornerstone of democratic governance, ensuring the integrity
and fairness of electoral processes. This research paper conducts a comprehensive comparative
analysis of the Election Commissions of India, the United States of America (USA), and the United
Kingdom (UK). It explores the institutional frameworks, functions, autonomy, challenges, and
innovations of these pivotal electoral bodies. Through an in-depth examination, the paper aims to
identify similarities, differences, and best practices that can inform efforts to strengthen electoral
governance and uphold democratic principles worldwide. Election commissions play a crucial role
in ensuring fair and democratic electoral processes across the globe. This comparative analysis
examines the strengths and weaknesses of the election commissions in India, the USA, and the UK
in terms of their independence, effectiveness, transparency, and accountability. It explores how
each commission navigates the challenges posed by evolving electoral landscapes, technological

advancements, and political dynamics within their respective democracies.

Keywords: - Election Commissions, Comparative Study, India, USA, UK, Institutional
Framework, Functions and Responsibilities, Independence, Autonomy, Challenges, Innovations,

Electoral Governance, Democratic Values, Electoral Integrity, Voter Engagement.
INTRODUCTION

The Election Commission of India (ECI) is an independent constitutional authority responsible for

overseeing the conduct of elections at various levels. Established in 1950, the ECI has evolved into
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a formidable institution with broad powers to regulate elections, enforce electoral_laws, and ensure
voter participation. Its autonomy and proactive approach in addressing electoral challenges have
earned international claim. In contrast, the United States has a decentralized electoral system where

elections are primarily administered at the state and local levels.

The United States Election Assistance Commission (EAC) serves as a federal agency to assist in
the administration of federal elections and promote election integrity. However, the decentralized
nature of the electoral process often leads to variations in election administration standards and
practices across states.

Similarly, the United Kingdom has a decentralized electoral system, with elections administered
by local authorities under the oversight of the Electoral Commission. Established in 2000, the
Electoral Commission regulates political finance, promotes voter registration, and monitors the
conduct of elections across the UK. Despite its relatively recent inception, the Electoral

Commission plays a vital role in safeguarding the integrity of the electoral process.
IMPORTANCE OF ELECTIONS IN INDIA

Elections are regarded as the backbone of democracy in a country. It provides inhabitants of the
country with an open platform to freely run for office or vote for their preferred candidate running

or office. It offers the people the power to pick their own government.*

e Choice of leadership: Elections provide a way for the citizens of India to choose their
leaders. They do so by casting their vote in favour of the candidate or party whose views
appeal to them. This ensures that the will of the people is reflected in the elected candidates.

e Change of leadership: Elections in India are also a platform for the public to voice their
resentment against a ruling party. By voting for other parties and helping elect a different
government, citizens demonstrate that they possess ultimate authority.

e Political participation: Elections open the door for new issues to be raised in public. If a
citizen of India wishes to introduce reforms that are not the agenda of any of the parties,

he or she is free to contest the elections either independently or by forming a new political

party.

!Retrieved fromhttps://www.teachingbanyan.com/10-lines/10-lines-on-importance-of-election/
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e Self-corrective system: Because elections are a regular exercise, occurring every five
years in India, the ruling parties are kept in check and made to consider the demands of the
public. This works as a self-corrective system whereby political parties review their

performance and try to appease the voters.?

_ELECTION COMMISSION OF INDIA

The largest democracy in the world's elections is managed by the Election Commission of India,
which plays a crucial and indispensable role in doing so. The major organisation in charge of
making sure that free and fair elections are held throughout the nation is the Election Commission
of India. In order to accomplish this, the Commission must implement the Model Code of Conduct.
Because the task of this organisation necessitates a high degree of independence and autonomy,
the Election Commission has been given the jurisdiction to govern political parties and candidates
under the Constitution. It may take whatever actions it deems necessary in the event that any

violations arise.
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ELECTION COMMISSION IN U.S.A.

%Retrieved from:<https://www.elections.in/importance-of-elections-in-india.html>
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The U.S.A. possesses been a representative democratic arrangement as the ratification of the U.S.
Constitution in 1788, even though the electoral rehearse started in the foreign period and possesses
its origins in British history. Polls are grasped every single year even for Congress and a little state
and innate power workplaces in the U.S.A.3

In the US, voting is a two-step process. There is no national list of eligible voters, so a citizen must
first qualify by registering. Citizens register to vote where they live; if they move, they must
register again at their new address. Registration systems have been designed to eliminate fraud,
but voter registration procedures vary from state to state.*

ELECTION COMMISSION IN UK

Britain is regarded as the mother of democracy. It truly symbolizes feudal exploitation of its own
people and colonial exploitation of other cultures. Its powerful feudal lords first compelled the
monarch to institute a parliament.> The year 1918 marks an important turning point in British
electoral politics. An extension of the electoral franchise allowed women over the age of 30 to vote
for the first time in general elections. he Labor Party became the main opposition party in the
general election of 1918 after a conservative-liberal coalition. In 1922, the Labor Party had

supplanted the Liberals as the main competitor of the Conservatives.

The period from 2015 to 2019 was one of the most turbulent in British election history. After the
Conservative-Liberal Democrat coalition promised to hold a referendum on the United Kingdom's
continued membership in the European Union, the Conservatives under David Cameron won the
2015 general election with a narrow majority. With 4% of the popular vote, the Green Party

likewise earned their best-ever performance.

David Cameron resigned as prime minister and was succeeded by Theresa May in June 2016 as a
result of the EU referendum, which saw a 52:48 vote in favour of leaving the EU. Later, Mrs. May

submitted her resignation, and Boris Johnson was appointed prime minister.®

% Available at: https://www.jstor.org/stable/pdf/1601408.pdf?refreqid=excelsior%3A7e03453f 670 22dfd900f563 3a
ebbba2a

*Ibid.

5> Kashyap Subhash C., National Resurgence Through Electoral Reforms (Shipra Publications, Delhi, 2002).p.68

& Retrieved from:<-https://en.wikipedia.org/wiki/United_Kingdom_general_elections_overview>
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Following additional Government setbacks, a general election was held in December 2019—the
first election conducted in December since 1923—and the Conservatives won an 80-seat majority,
taking numerous seats that Labour had controlled since at least 1945. On January 31, 2020, the

United Kingdom formally exited the European Union.
MAJOR LAWS IN USA

The Voting Rights Act (VRA) of 1965’

The National VVoter Registration Act of 1993

The Uniformed and Overseas Absentee Voting Act (UOCAVA) of 1986
The Help America Vote Act (HAVA) of 2002

The Bipartisan Campaign Reform Act (BCRA) of 20028

The Federal Elections Act of 1971

S T o A

MAJOR ELECTION LAWS IN UNITED KINGDOM (U.K)

Election laws are outdated. Our democracy is governed by several rules that date back to 1872,
but they are outdated in the digital age. But the foundation of political trust and confidence lies in

these laws. They must be appropriate for both the present and the future.
1. The Electoral Administration Act (EAA), 2006°

2. The Political Parties and Elections Act, 20091°

SEPARATION OF POWERS

INDIA
The Indian Constitution contains a number of clauses that explain the idea and principles of the
separation of powers. The Indian Constitution's Article 50 addresses the division of the executive

and judicial branches. In the public service of the states, the state shall take action to keep the

7 Retrieved from:< :- https://www.google.com/search?q=How-+do+congressional+elections+work% 3F& sa=X& v
ed =2ahUKEwimy4vj9abiAhXBbCsKHdoZAnIQzmd6BAgMECI&biw=1366&bih=657>

8 Carey, John M. and Shugart Matthew S.,Incentives to Cultivate a Personal Vote: A Rank Ordering of Electoral
Formulas, Electoral Studies 14 (1995) : pp.417-40.

® The Electoral Administration Act 2006 (Commencement No.7) Order 2008 No. 1316 (C. 55)". Office of Public
Sector Information. 13 May 2008.

1ORetrieved from:<: https://www.supremecourt.uk/cases/docs/uksc-2009-0205-judgment.pdf (last visited on July 181,
2022).



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 8, MAY - 2024

judicial and executive apart, as stated in Article 50. The executive authority of the union is covered
in Article 53 of the Indian Constitution. Article 53(1) additionally specifies that the president will
hold the executive authority of the union, which he or she will exercise directly or through officers

who report to them in accordance with the Constitution.

In the Indian Constitution, the relationship between the union and the states is covered in Part XI.
The subject matter of laws produced by parliament or state legislatures is covered by Article 246
of the Indian Constitution. For any area of India's territory, the Parliament may enact laws on any
subject. The constitution's seventh schedule is divided into three lists: the state list, the concurrent
list, and the union list. The different topics that parliament or state legislatures make legislation
about are listed in these lists. The executive authority of the state is covered under Article 154 of
Part VI of the Indian Constitution. Article 154 states that the governor of the state may carry out
the duties of his executive branch either directly or through officers who report to him. Article 168
addresses state legislature constitutions.

As per Article 168 of the Indian Constitution, each state is required to have a legislature, headed
by a governor. Article 123 pertains to the president's authority to issue ordinances during
parliamentary recess, whereas Article 213 grants the state governor a corresponding right to

promulgate ordinances.

USA
According to Montesquieu, there is a personal division of powers, which is how the idea of
separation of powers was previously interpreted. If the legislative and executive branches are
combined into one person, body, or magistrate, modern doctrine proponents contend that liberty
will not exist. Judges may become violent and repressive if judicial authority is not kept apart from
executive and legislative authority. Legislative, executive, and judicial authority concentrated in
one hands will lead to tyranny, according to Madison.
Constitutional provisions
e Legislative branch: With the authority to enact laws, the legislative branch is made up of
the Senate and the House of Representatives of the United States Congress. Its main
responsibilities are to confirm presidential nominees, create laws, and remove government
officials from office. Through committee hearings, investigations, and congressional

hearings, it oversees the executive branch.
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e Executive branch: Under the direction of the President, this branch is in charge of carrying
out and upholding legislation that the legislative branch has passed.
The President leads the federal bureaucracy, selects members of the cabinet and other
executive authorities, and commands the armed forces. The executive branch is in charge
of negotiating treaties, managing foreign policy, and carrying out the budget that Congress
has approved.

e Judicial branch: The Supreme Court and subordinate federal courts make up the judicial
branch, which is charged with interpreting the Constitution and the statutes. Its main
responsibilities are to settle legal disputes, defend individual rights, and make that the other
branches' acts are compliant with the Constitution. In particular, the Supreme Court has the
authority to declare legislation and executive actions unconstitutional through the process

of judicial review.

UK

Among the nations in the world without a formal constitution is the United Kingdom. One cannot
argue that the United Kingdom has a formal separation of powers because the country does not
have a codified constitution. Three approaches are used to categorize government powers

structurally. The following lists these three categories.

1. The individual is not permitted to participate in more than one of the three government
agencies.
2. One branch of government shouldn't be able to influence another branch of government.
3. Itis not possible for any organ of that government to perform the duties assigned to it by
other organs.
England has a system of separation of powers, with the King serving as both the country's
executive head and a crucial member of the legislature. Current changes pertaining to the division
of powers in the United Kingdom For more than 130 years prior to 2009, the House of Lords
constituted the highest court in the United Kingdom. On October 1, 2009, the United Kingdom's

Supreme Court was divided from the House of Lords. The courts took the place of the judicial
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branch of government and Parliament's legislative branch replaced the absolute monarchy system.

In England, the judiciary gained autonomy from the executive branch.!
INSTITUTIONAL FRAMEWORK

India:- The Election Commission of India (ECI) operates as an autonomous constitutional
authority, established under the Indian Constitution. It exercises considerable
independence in conducting elections at the national, state, and local levels.

USA:- The electoral system in the USA is decentralized, with elections administered by
states and local authorities. The United States Election Assistance Commission (EAC)
serves as a federal agency, offering support and guidance to election administrators.

UK:- The Electoral Commission of the UK oversees elections across England, Scotland,
Wales, and Northern Ireland. It operates as an independent body, regulating political

finance, voter registration, and electoral conduct.

FUNCTIONS AND RESPONSIBILITIES

India: The ECI is tasked with the conduct of free and fair elections, voter registration,
delimitation of constituencies, and enforcing the electoral code of conduct. It also plays a
crucial role in implementing electoral reforms and enhancing voter education. The Union
List, Concurrent List, and residuary powers specified in the Constitution grant the Indian
Parliament the right to pass laws on the topics listed. Moreover, it uses tools like legislative
committees, debates, and question hour to exert influence over the executive. Furthermore,
Parliament is able to change the Constitution.

USA: While the EAC provides resources and assistance to states, the primary responsibility
for election administration rests with state and local authorities. The EAC facilitates the
dissemination of best practices, administers the Help America Vote Act, and conducts
research on election-related issues. Similarly, as specified by the Constitution, the U.S.
Congress has the authority to enact laws on subjects falling under its purview. It is also
essential for ratifying treaties, approving presidential appointments, overseeing the

executive branch, and starting the impeachment process.

11 Retrieved from:- https://blog.ipleaders.in/separation-of-power-in-india-uk-and-usa-a-comparative-study/
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e UK: The Electoral Commission regulates political party funding, monitors campaign
spending, and ensures compliance with electoral laws. It also maintains the electoral
register, conducts public awareness campaigns, and provides guidance to election officials.

INDEPENDENCE AND AUTONOMY

e India: The ECI enjoys significant autonomy, with commissioners appointed by the
President of India and protected from arbitrary removal. This insulation from political
interference enables the ECI to uphold the principles of impartiality and fairness.

e USA: The decentralized nature of the electoral system limits the federal government's
direct involvement in election administration. While the EAC operates as an independent
agency, its influence on state-level practices varies.

e UK: The Electoral Commission operates independently of government and political
parties, safeguarding its impartiality and credibility. Its statutory powers enable it to

enforce electoral laws and hold political actors accountable.

LEGISLATIVE PROCEDURE

In India, bills are introduced in either chamber of parliament, and then they are subject to readings,
discussions, and committee review. The bill becomes law if it passes both chambers and is signed
by the president. The introduction of legislation in the House or Senate is the first step in the
legislative process in the United States. Committee hearings, markups, and floor discussions then
follow the measure, it becomes a law if it is approved by both chambers and signed by the

president.

ROLE OF POLITICAL PARTIES

In India, political parties have a big influence on how laws are passed. The party system frequently
results in party-line disciplined voting, which affects the passing of legislation and the operation
of parliamentary committees. Comparably, political parties have a significant impact on the U.S.
Congress. Party leaders are vital in establishing legislative agendas, rallying support, and
coordinating party stances on important issues.

In the United Kingdom, the role of political parties in the Election Commission is primarily indirect

and revolves around ensuring fair and transparent electoral processes rather than direct



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 8, MAY - 2024

involvement in the commission itself. The Electoral Commission may engage with political parties
and other stakeholders in the process of reviewing and proposing changes to electoral legislation,

drawing on their expertise and perspectives.

Overall, while political parties in the UK do not have a direct role within the Election Commission,
they play a crucial role in the broader electoral landscape through their participation in elections,
adherence to electoral laws, and engagement with the regulatory processes overseen by the

Electoral Commission.
CHALLENGES AND INNOVATIONS!?

e India: The ECI grapples with challenges such as electoral violence, money power, and
electoral malpractices. To address these issues, it has introduced innovative measures such
as the use of Voter Verified Paper Audit Trail (VVPAT) machines and voter awareness
campaigns.

e USA: Recent challenges include concerns over election security, voter suppression, and
disinformation campaigns. Efforts to enhance cybersecurity, expand access to voting, and
improve the accuracy of voter rolls are ongoing.

e UK: The Electoral Commission faces challenges related to political finance regulation,
voter engagement, and the impact of digital campaigning. It has responded with initiatives

to strengthen transparency in political funding and modernize electoral processes.

IMPLICATIONS

In spite of their dedication to free expression, India and the US have trouble maintaining a really
independent and free media landscape. Threats to media plurality and journalistic integrity in both
nations include political pressure, censorship, economic interests, and technological upheavals.
Furthermore, the media landscape has become even more complex due to the proliferation of false
information and disinformation efforts on digital platforms, which has raised concerns about the

obligations of tech corporations and the role of government.

12 Karthik, Prof Dr. Shalini Saxena, Comparative Study of Democratic Systems in India and the United States,
Retrieved from:- https://www.ijfmr.com/papers/2024/2/15727.pdf
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CONCLUSION

Through this comparative study, it becomes evident that while the Election Commissions of India,
the USA, and the UK operate within distinct institutional contexts, they share a common
commitment to upholding the integrity and credibility of democratic elections. By examining their
functions, autonomy, and responses to challenges, policymakers and electoral authorities can glean
valuable insights to strengthen electoral governance and promote democratic values globally.

It is inappropriate to compare the election systems of the United States of America and India since
they are so dissimilar from one another. The former is wholly decentralised, while the latter is fully
centralised. It would undermine and belittle the efforts electoral administration organisations make
to ensure a free and fair election in both countries to judge them using a standard that is mutually
exclusive. The people's confidence in elections must be preserved, even though India and the US
may be able to learn from one another.

In the UK, campaigning is much less expensive and limited to TV debates and door-to-door visits
by candidates or their agents. In India, where mass media is the backbone of campaigns despite
the enormous expenses, paid political advertising on TV and radio is not allowed. In the UK, paid
news is unheard of but is common in India. In the UK, there is a limit on election spending for
both parties and candidates; in India, it only applies to candidates. That is a significant loophole
that drives up campaign spending to absurd levels. Electronic voting machines (EVMs) have been
used in India since 1998, whereas there hasn't been much of a demand for them in the UK. Both
nations use the First Past-the-Post (FPTP) electoral system, in which the winner is determined by

the candidate receiving the most votes.
SUGGESTIONS

The Appointment and Removal Process of the Election Commission of India should be changed
by the government. In order to advance the arrangement and removal of ECs and strengthen the
organisation, the government should take into account the recommendations made by the

Administrative Reform Commission-I1 and Law Commission reports.*®

13 Dhananjai Singh Rana, Current Issues Related to Election Commission of India, 4 October 2020 and Retrieved
from: https://blog.ipleaders.in/current-issues-related-to-the-election-commission-of-india/ last visited 5June 2022
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1. Independence: Unless otherwise provided by law, the CEC and ECs shall be elected
and removed in a manner comparable to that of the ECs and shall have the same
powers. The Consolidated Fund of India must also bear the expense of ECI.

2. Transparency: Collegium appointments or any other mechanism mentioned during

the constitutional discussion may increase the process's openness.

w

. Autonomy: Even the Law Commission advocated the formation of a selection
committee in its 255" report on electoral reforms (2015) in order to give the ECI more

autonomy.

SN

. Adoption of the necessary legislation: The question of the independence of the ECI
needs to be discussed and debated in the Parliament.

5. Deficiencies: The current system of appointment processes has to have its flaws fixed.

And appropriate measures must be taken to guarantee that morally upright and

qualified individuals hold the relevant posts.

The following are the other electoral reforms suggested to Election Commission of India:

Need to increase the security deposit of candidates.

Need to establish special courts

Need to curb Booth capturing and rigging in the elections
Criminalization of politics should be uprooted.

Restriction on the number of seats from which one may contest.

R T A

Timely restriction on exit polls and opinion polls.
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