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RELEVANT STATUTES:

Article 21 of the Indian Constitution assures both personal freedom and the right to life.
* Article 14 of the Indian Constitution: Right to Equality.

Article 19 of the Constitution of India on freedom of speech and expression

BRIEF FACTS

Contesting the legality of the Aadhaar project, former Karnataka High Court judge Justice K.S.
Puttaswamy submitted a writ petition in 2012. Revealed the plan of the UIDAI plan sought to give
every Indian citizen a distinct identification number using demographic and biometric data.
According to the petitioner, gathering and storing such sensitive information offended the right to
privacy, which has not yet been established. data, which the Indian Constitution defines as a basic

right.

The case gained notoriety because it raised basic issues regarding the character of constitutional

rights in India. First heard by a three-judge panel, the matter was then passed to a five-judge court
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and next to a nine-judge Constitutional Court. To ponder, a bench. Find out if the Constitution

guarantees the right to privacy as a basic right.

ISSUES INVOLVED

1. In India, is the right to privacy a fundamental constitutional right?

2. Were the decisions in Kharak Singh and M.P. Sharma holding that there is no basic right to
privacy decided properly?

3. Does the Aadhaar system encroach on the right to privacy and breach constitutional safeguards?

ARGUMENTS

PETITIONER’S ARGUMENTS

- The right to privacy under Article 21 is an intrinsic element of the rights to life and personal

freedom, the petitioner contends.

- Implicit in the protected rights listed in Part III of the Constitution—including Articles 14 and

19—privacy was asserted.

- The petitioner alleged that M.P. Sharma and Kharak Singh erred in their judgments as they failed

to consider how constitutional rights change.

- Because it gathered biometric information, the Aadhaar system was dubbed as a form of

surveillance and a breach of informational privacy.

- The petitioner stressed the need of judicial recognition of privacy at a time when personal data is

exposed to abuse.

- The right to privacy was stated to encompass individual autonomy, bodily integrity, and

informational self-determination.
RESPONDENT’S ARGUMENTS

- The Union of India said that the Constitution did not specifically safeguard the right to privacy.
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- Arguments by M.P. Sharma and Kharak Singh were used to bolster the notion that privacy is not

a fundamental right.

- The administration contended that common law protected privacy, a right that was backed by

legislation but not enforceable under Part III of the Constitution.

- Some claimed that recognizing privacy as a fundamental right would obstruct governance and

welfare delivery systems, especially the Aadhaar initiative.

- The State said that the safeguards of the Aadhaar system fully addressed any concerns on privacy.
- The Attorney General contended that privacy is too hazy to qualify as a fundamental right.
JUDGMENT

The fundamental right to privacy is protected by the Constitution, the Supreme Court unanimously
ruled. The Court stated that Kharak Singh and M.P. Sharma's views of the Constitution were

outdated and at odds with current legal theory in terms of concepts of freedom and human worth.

Justice Chandrachud emphasized for himself and for a great number of other judges that "privacy
is intrinsic to the freedoms guaranteed under Part I1I of the Constitution." Three features of privacy
were found by the court: (3) it is the constitutional center of human dignity (Puttaswamy, (2017)
10 S.C.C. 1, at 497).

- Physical privacy is a defense against physical intrusion.
- Informational privacy is the capacity to control one's own data.
- The ability to decide for oneself is known as decisional autonomy.

The judgment recognized that, within legal constraints, privacy is not an absolute right. the
guidelines of proportionality, necessity, and legality. The Court said that privacy must be protected
from non-State players in addition to State intrusion, particularly in light of technical
developments. Justice Nariman emphasized that the right to privacy is a cherished constitutional
value and it is absolutely necessary for a democratic society, as the id. reveals at 612. Justice Kaul,
moreover, stated that the choice of one's identity is included in privacy; therefore, individual

autonomy depends on information self-determination.
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Moreover, the Court underlined that the Constitution is a living document to be read in view of
more recent developments. It said that privacy is vital to everyone's dignity—not just the

wealthy—regardless of their financial situation. It thereby debunked the idea that it is a problem.
RATIO DECIDENDI

Articles 14, 19, and 21 of the Constitution shield the basic right to privacy. An absolutely vital
element of the rights to life and individual liberty, it is enforceable against both state and non-state
actors. Recognizing privacy as a fundamental right calls for all violations to satisfy the principles

of necessity, lawfulness, and proportionality.
OBITER DICTA

- The Court observed that appreciating privacy would have repercussions in many spheres,

including data protection, surveillance, reproductive rights, and sexual orientation.

- Although the constitutionality of Aadhaar itself was not discussed, the freshly recognized right
to privacy was emphasized as a factor to be taken into consideration. in the evaluation of the

Aadhaar system, to be established in the next steps.

- Justice Chandrachud says, "the refrain that privacy is elitist is a misunderstanding of the

constitutional value of dignity" (id., at 498).

- In a restaurant, referencing decisions from the European Court of Human Rights and the U.S.

Supreme Court, the judgment noted the global evolution of privacy law.

FINAL DECISION

The Supreme Court found unanimously that the Indian Constitution promises a basic right to
privacy. Especially reversed were the verdicts in Kharak Singh and M.P. Sharma. The decision
opened the door for upcoming laws about data security, surveillance, and civil rights.. It was a
turning point in Indian constitutional law that made it consistent with international human rights

standards and highlighted the great need for individual dignity.

In this ruling, the Court stated that any future evaluation of Aadhaar had to be conducted rather

than discussing the legality of the Aadhaar scheme. finished with regard to the recently



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 2, ISSUE 12,
SEPTEMBER - 2025

acknowledged right to privacy. This decision paved the way for additional laws and lawsuits,

including the Personal Data Protection Bill and the Aadhaar Act.!
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