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“The journey of human rights in India is far from over; it is a continuous struggle for
justice.”

Abstract

Human rights are pivotal in safeguarding the dignity and worth of individuals, serving as a vital
cornerstone for societal justice. However, in India, which is often regarded as the world’s
largest democracy, human rights violations persist. These violations can manifest in various
forms, from discrimination and police brutality to caste-based atrocities and restrictions on
freedom of expression. This article explores the landscape of human rights violations in India,
discussing the legal remedies available to individuals seeking justice and redress. Human rights
are the cornerstone of any society, ensuring dignity, freedom, and justice for all individuals. In
India, a diverse and vibrant democracy, the issue of human rights violations remains a pressing
concern. From police brutality to discrimination and suppression of free speech, numerous
violations continue to challenge the very fabric of this nation. However, hope is not lost. There
are existing remedies and avenues for redress, ensuring that individuals can seek justice and
hold violators accountable. In this article, we will explore common types of human rights

violations in India and discuss the various remedies available to address these injustices
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Introduction

Human rights are the fundamental freedoms and protections each individual deserves,
regardless of nationality, ethnicity, or background. In India, a country rich in diversity and

culture, the discourse surrounding human rights is both vibrant and complex. From the rigorous
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framework laid out in the Constitution to the ongoing struggles faced by various communities,
this paper delves into the multifaceted nature of human rights in India. We will explore
legislative measures, significant challenges, case studies, and the role of civil society in
advocating for these essential rights. In a country as diverse and densely populated as India,
the issues of human rights violations are intricate and multifaceted. From issues related to
gender discrimination and casteism to concerns over freedom of speech and environmental
rights, India has witnessed a variety of human rights challenges. This article aims to explore
the complexities of human rights violations in India through a legal lens, providing insights
into their implications, the frameworks in place to address them, and the role of civil society in
advocating for change. The landscape of human rights in Indian prisons is fraught with
challenges, yet there is hope for reform and improvement. While the legal frameworks and
advocacy efforts provide a foundation for change, the road ahead remains long. The collective
responsibility of society, the government, and non-governmental organizations is crucial in

advocating for and upholding the rights of every individual behind bars.

The Human Rights Framework in India

To understand the current human rights landscape in India, we must first explore its historical
evolution. India’s constitutional framework, established post-independence in 1950, was
profoundly influenced by international human rights standards. The Indian Constitution
explicitly incorporates fundamental rights, including the right to equality, the right to freedom
of speech and expression, and the right to constitutional remedies. Article 21 guarantees the
right to life and personal liberty, which has been expansively interpreted by the judiciary to

include various rights such as the right to privacy and the right to a clean environment.

India’s commitment to human rights is enshrined in its Constitution, which is often hailed as

one of the most progressive in the world. Key features include:

Fundamental Rights (Articles 12-35): These rights guarantee civil liberties to all individuals,

safeguarding their freedom of speech, religion, and protection against discrimination.

» Article 14: Right to equality before the law.
» Article 19: Protection of freedom of speech and expression.
» Article 21: Right to life and personal liberty.

» Article 22: Protection against arbitrary arrest and detention.
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Directive Principles of State Policy (Articles 36-51): While not legally enforceable, these

principles guide the state in framing policies aimed at promoting social equality and justice.

Fundamental Duties (Article 51A): This article outlines the responsibilities of citizens to

respect the Constitution and promote harmony.

“The Constitution of India is not just a legal document; it embodies the aspirations of its

people.”
International Treaties And Conventions

India has ratified several international human rights treaties, such as:

* Universal Declaration of Human Rights (1948)
* International Covenant on Civil and Political Rights (1966)
* Convention on the Rights of the Child (1989)

These treaties obligate the Indian government to uphold these rights within its jurisdiction,
though compliance and implementation remain challenging. Despite these provisions, the
enforcement of these rights has often been inadequate, leading to several high-profile violations

rooted in historical injustice. *
Types of Human Rights Violations in India

Human rights violations can manifest in numerous forms, reflecting societal, political, and

economic challenges. Here are some prevalent categories:*
Police Brutality and Misuse of Power

Police violence, including unlawful arrests, custodial torture, and extrajudicial killings, is a

significant concern:

Custodial Torture: Reports indicate that police frequently resort to physical abuse during

interrogations, breaching fundamental rights.

Extrajudicial Killings: Intense public outcry has arisen over cases of individuals being killed

without due process, as highlighted in several high-profile instances.
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Discrimination and Marginalization: Certain communities face systemic discrimination,

violating their basic rights:

Caste-Based Discrimination: Scheduled Castes and Scheduled Tribes often experience social

exclusion and violence.
Case Study: Caste-Based Discrimination

Caste-based discrimination persists in many areas, undermining the dignity and rights of lower
castes and Scheduled Tribes. Despite legal frameworks such as the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocities) Act, 1989, victims often face systemic challenges

in seeking justice.

Gender Inequality: Women and LGBTQ+ individuals routinely encounter discrimination and

harassment, undermining their rights.

Freedom of Expression Violations

India’s democracy thrives on the principle of free speech, yet there are increasing concerns

regarding its erosion:

Censorship and Violence Against Journalists: Reports indicate a rise in threats and violence

against journalists, particularly those covering sensitive or controversial topics.

Internet Shutdowns: The government has employed internet blackouts in regions of political

unrest, limiting access to information and hindering citizens’ rights to free expression.

The right to free speech is enshrined in the Indian Constitution, yet many journalists, activists,

and ordinary citizens suffer repression:

The increasing imposition of laws against dissent, such as sedition and defamation, raises

concerns over free expression.

Online Harassment: Digital platforms can become venues for threats and harassment, stifling

the voices of dissent.

Gender-Based Violence: Incidents of rape, domestic abuse, and sexual harassment are

alarmingly prevalent and often go unpunished.
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Despite constitutional guarantees, marginalized groups continue to face systemic

discrimination in various forms, including:

Caste-Based Discrimination: The Dalit community, often referred to as “Untouchables,”
faces social exclusion and violence. Efforts such as the Scheduled Castes and the Scheduled

Tribes (Prevention of Atrocities) Act have been enacted, yet violations persist.

Gender Inequality: Women in India confront various human rights violations, including
domestic violence, trafficking, and low representation in decision-making roles. Initiatives like
the Beti Bachao Beti Padhao scheme aim to address these issues, but cultural and social barriers

remain formidable.

Corruption and Mismanagement: Corruption is another significant impediment to ensuring
human rights within prisons. Reports of bribes for basic amenities, preferential treatment, and

the mishandling of inmate grievances are rampant.

“Human rights are universal and inherent to all human beings, regardless of nationality,

ethnicity, or religion.”
The Role of Civil Society and Activism

Advocacy and Groups Movements

Civil society organizations play a critical role in promoting and defending human rights in

India. Notable groups include:

Amnesty International India: Advocates for rights through research and campaigns,

addressing issues such as prisoners of conscience and unlawful detentions.

Human Rights Law Network (HRLN): Works towards legal aid for marginalized

communities, ensuring that victims of human rights violations receive justice.

Grassroots Movements
Various grassroots movements have emerged, focusing on:

* Environmental Rights: Activists fight for the rights of indigenous communities

affected by industrial projects.
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« Labor Rights: Organizations advocate for the rights of workers, particularly in

unorganized sectors, ensuring fair wages and safe working conditions.
Legal Framework Protecting Human Rights in India

India has a robust legal system that encompasses various laws and constitutional provisions

aimed at protecting human rights.

The Constitution of India- India’s Constitution guarantees certain fundamental rights that
should theoretically extend to all individuals, including prisoners. The following articles are

particularly relevant:
Article 21: Right to life and personal liberty.
Article 22: Protection against arrest and detention in certain cases.

Judicial Interventions: The Supreme Court and High Courts have upheld these rights through
landmark judgments, expanding the scope of fundamental rights to include the right to privacy,

healthcare, and a clean environment.

International Treaties and Frameworks

India is a signatory to several international human rights agreements, including:
Universal Declaration of Human Rights (UDHR)

International Covenant on Civil and Political Rights (ICCPR)

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
These treaties obligate the state to uphold human rights standards and can be referenced in legal

actions and advocacy efforts.
The Role of the Judiciary

The Indian judiciary has played a pivotal role in interpreting and enforcing human rights.
Landmark judgments have not only expanded the scope of fundamental rights but have also

served as a check against abuses.



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 2, ISSUE 8, MAY - 2025

Public Interest Litigation (PIL): Introduced to allow broader access to justice, empowering

citizens to seek judicial intervention for human rights violations.

Example: * The Vishaka Guidelines (1997) case, where the Supreme Court established a

framework to address sexual harassment in the workplace.
Human Rights Organizations

Numerous NGOs and civil society organizations work tirelessly to advocate for human rights,

offering legal support and raising awareness.

Recognizable organizations, such as Amnesty International India, engage in advocacy,

research, and campaigning against human rights violations.
Human Rights Law Network: Provides free legal aid to victims of human rights abuses.

These organizations often fill the gaps left by governmental agencies, although they sometimes

face backlash from state authorities.

Together, we can be the voice that champions change and ensures that human rights are upheld

for every individual, regardless of their circumstances.

The Current State of Indian Prisons

An Overview of the Prison System

India’s prison system is a complex network housing over 450,000 inmates as of 2020, according to
the 5 National Crime Records Bureau (NCRB). Many of these prisons are overcrowded, which

exacerbates the challenges of maintaining human rights standards.

Key Statistics:

* Occupancy Rate: Many prisons operate at over 130% capacity.

* Demographics: Approximately 70% of the inmates are undertrials, meaning they have
not yet been convicted of any crime.

« Facilities: Basic amenities such as healthcare, sanitation, and even food are often

inadequate, resulting in numerous health issues.
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“The conditions in many Indian prisons could be categorized as a violation of basic

human rights.” - NCRB Report

Overcrowding and Its Impact

Overcrowding is one of the most pressing issues in the Indian prison system. With many
prisons built to accommodate a fraction of their current capacity, the lack of space leads

to increased violence, mental health issues, and general degradation of living conditions.
Consequences of Overcrowding:

* Mental Health Problems: Constant exposure to oppressive environments heightens
stress and anxiety levels among inmates.

* Violence: The competition for limited resources can trigger conflicts between
inmates.

» Spread of Disease: Overcrowded conditions make it challenging to maintain hygiene,

leading to the outbreak of communicable diseases.
Case Studies: Success Stories and Ongoing Struggles

Success Story: The Right to Information Act (RTI) ¢ Enacted in 2005, the RTI empowers
citizens to seek information from public authorities, reinforcing transparency and
accountability. Over the years, it has inspired a culture of activism whereby citizens actively

engage in governance.

Ongoing Struggle: Kashmir and Human Rights Violations. 7 The region of Kashmir has

been at the center of longstanding human rights issues, including:

* Arbitrary Detentions: Reports highlight instances of unlawful detentions of
individuals accused of separatist activities.
+ Military Excesses: Allegations of human rights violations by security forces in

counter-insurgency operations continue to draw international concern.

¥ Case Study: The Tihar Jail - Tihar Jail, one of India’s largest prisons, has been in the
spotlight for its conditions and administration. Despite efforts toward reform, issues such as

overcrowding and corruption have made it a controversial institution.


https://ncrb.gov.in/
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Despite legal frameworks and dedicated organizations, enforcement remains a challenge.

Factors contributing to this include:
Bureaucratic inertia and corruption within law enforcement agencies.
Societal norms that often tolerate or justify violations.

Underreporting of crimes due to fear of retaliation further complicates the landscape.
The Role of Civil Society and International Influences

Activism and Advocacy

Civil society plays a significant role in supporting human rights. Activists mobilize public
opinion, engage in grassroots campaigns, and collaborate with international bodies to hold the

government accountable.
Notable Movements:

The #MeToo Movement in India highlighted the systemic issues surrounding sexual
harassment.
Environmental movements that challenge projects harmful to indigenous communities

underscore the intersection of human rights and environmental justice.
International Human Rights Frameworks

India’s human rights obligations extend beyond its national laws. Being a signatory to several
international treaties, such as the International Covenant on Civil and Political Rights, India

must align its practices with global standards.

Cross-border collaborations and partnerships with international organizations provide the

necessary pressure to uphold human rights.

The Supreme Court and High Courts have heard numerous PILs leading to significant changes

in policies and laws.

Legal Remedies for Victims of Human Rights Violations
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When human rights violations occur, victims have several avenues for seeking justice.

Filing Complaints with Authorities: Victims can file complaints with various authorities,

including:

Local Police Stations: For immediate issues regarding safety or violence.

National Human Rights Commission (NHRC): A statutory body that addresses grievances

related to human rights violations.

State Human Rights Commissions: Similar to NHRC, but operate at the state level.

2. Civil Suits

Victims can file civil cases against perpetrators seeking compensation or relief through:

Tort Law: For damages due to negligence or intentional harm.

Public Interest Litigation (PIL): This allows any individual to file a petition for the protection

of public interest, especially in cases of systemic human rights violations.

3. Criminal Prosecution: Victims can pursue criminal charges against offenders under various

IPC sections, including:

Section 302: Punishment for murder.

Section 376: Punishment for rape.

4. Seek Legal Aid

The Legal Services Authorities Act provides free legal services to the economically weaker

sections of society, ensuring that everyone has access to justice.

Engaging with Advocacy Groups and NGOs

Numerous non-governmental organizations (NGOs) and advocacy groups in India work
tirelessly to combat human rights violations. These organizations provide vital support,

resources, and legal assistance to victims.
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5. Government Initiatives

The Indian government has introduced various programs aimed at reforming the prison system,

including:

* Prison Reforms Act: A proposal to enhance living conditions and ensure better
treatment of inmates.
« Skill Development Programs: Initiatives aimed at rehabilitating prisoners and

preparing them for life after incarceration.
Some notable NGOs include:
Amnesty International India: Focuses on a wide array of human rights campaigns.

Human Rights Law Network (HRLN): Provides legal aid and advocacy for marginalized
communities.
People’s Union for Civil Liberties (PUCL): Works on civil liberties issues and protects the

rights of citizens.
Filing Complaints with Human Rights Commissions

The National Human Rights Commission (NHRC) and State Human Rights Commissions

investigate complaints of human rights violations.

These organizations can summon individuals, demand reports from authorities, and

recommend actions to ensure justice.

Grassroots Movements and Advocacy

Communities and organizations have mobilized to combat human rights abuses:
Civil Society Organizations

Numerous NGOs and advocacy groups work tirelessly to provide support, legal aid, and

awareness about human rights.

Organizations such as Amnesty International India and Human Rights Law Network are

instrumental in promoting human rights.
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Public Awareness Campaigns

Grassroots movements focusing on specific violations (e.g., women’s rights, caste
discrimination) utilize social media and public events to raise awareness, educate, and mobilize
citizens.

Engaging with International Mechanisms
India is a signatory to various international treaties obliging it to uphold human rights:

Victims can appeal to international bodies, such as the United Nations Human Rights Council

(UNHRC), especially when domestic remedies fail. °

“The pen is mightier than the sword” — this ancient adage resonates strongly in the

context of human rights advocacy. Education and awareness can spur societal change.

Conclusion

The landscape of human rights in India is one of both promise and challenge. While the
constitutional framework provides a robust foundation for safeguarding these rights, the reality
is often marred by systemic issues of discrimination and resistance to free expression. The
relentless efforts of civil society and the alarming vigilance of grassroots movements illustrate
a resilient spirit committed to progress. Human rights violations in India present a complex and
often harrowing reality for many individuals. However, the country is equipped with legal
frameworks and mechanisms designed to protect and uphold these fundamental rights. While
the path to justice may be fraught with challenges, understanding the available legal remedies
is crucial for victims seeking redress. Human rights violations in India are a complex tapestry
woven with historical injustices, legal inadequacies, and societal norms. While the
constitutional framework provides strong guarantees for rights, their enforcement remains a
significant barrier. The dedication of civil society and the judiciary continues to shine a light
on abuses and advocate for victims, but sustained effort is essential to foster a culture of

accountability.

Everyone has a role to play in advocating for human rights, whether by educating ourselves,
supporting NGOs, or actively challenging injustices. By fostering a culture of respect for
human rights, we can contribute to a more equitable India. While the landscape of human rights

in India is fraught with challenges, numerous remedies exist for those affected by violations.
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From engaging in legal processes to mobilizing through civil society, individuals can resist
injustices and seek redress. Every citizen needs to understand their rights and the avenues
available for protection and enforcement. By advocating for human rights, speaking out against
violations, and supporting grassroots movements, we can collectively foster a society where

dignity and freedom thrive.

Call to Action: Engage in local human rights advocacy, participate in discussions, and
educate others about these critical issues. Together, we can push for a more equitable society

where human rights are respected and protected for all.

As citizens, it is our collective responsibility to stay informed and engaged. By advocating for
ourselves and others, we can contribute to a future where human rights are universally

respected

Let us stand united against human rights violations and work collaboratively towards a future

where dignity, equality, and justice are entrenched in every facet of society.
Justice delayed is justice denied. — William E. Gladstone "

For more information on human rights in India, you can refer to resources like:

National Human Rights Commission (NHRC)

Amnesty International India

Human Rights Law Network (HRLN)

Remember, awareness is the first step toward change. Share this information and encourage

others to be vigilant and proactive in upholding the rights of all individuals.

Are you aware of your human rights? Educate yourself and others around you to create a more
just and equitable society. Your voice can be a powerful instrument of change. As we navigate
through these challenges, it’s imperative for citizens to remain informed and engaged, as social
change often begins from the ground up. Whether through activism, legal aid, or simply raising

awareness, every effort contributes to the broader struggle for justice and equality
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Let us recognize our shared humanity and stand in solidarity with those who have suffered
in silence. What can you do to contribute to the discourse on human rights in
prisons? Engaging in informed discussions and supporting relevant initiatives can be a

meaningful start.

Stay informed, stay engaged, and let’s work towards a future where human rights are

universally respected. For further reading, explore the following resources:

« National Human Rights Commission of India

» Amnesty International's Reports on India

* Human Rights Law Network (HRLN)

Explore more about the conditions in Indian prisons and support reform efforts:

* National Crime Records Bureau

e Human Rights Watch Reports

Let’s amplify the discussion on human rights and work towards a more equitable society for

all.
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