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ABSTRACT

Imagine being employed in a company and then encountering their activity that is deemed
illegal, immoral, illicit, unsafe and fraudulent. This is whistleblowing an activity where a
person which is often an employee reveals the illicit practices of the organisation they are
employed in. This wrongdoing can include an ethical practises violation of safety any harmful
behaviour to the consumers that they are not knowing about and illegal activities. When
someone has the courage to talk about these things what comes in the mind is their employment
will go, but also there can be risk if they are reporting against any big multinational company.
A whistleblower can be from private spare or public spare and someone who reports, fraud,
abuse, corruption, or dangerous public for the safety of the person who are consuming the

Services, and even if not consuming the services are getting affected without knowing.

In the recent decades, whistleblowers have immersed as a very important actor in the pursuit
of transparency and accountability within governance structures as mentioned above, the
disclosures of corruption, abuse of powers and insufficient is in public spare sectors, often at
great personal risk. India, having an increment in corruption and bureaucratic opacity has
witnessed high profile whistleblower cases who were tragically murdered after exposing the
malpractices and government institutions. These incidents there is an urgent need for a legal
framework that protects the individual who has courage to inform the wrongdoings that hinder
public interest. This article discussing the history and law , it’s features and the landmark

judicial interpretations , added by key cases representing need for legislation.
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EARLIER SAFEGUARDS : PIPDI RESOLUTION

In India, there is an enacted law that is whistle blowers protection act 2014 for the protection

of whistleblower in India,

was fragmented and largely reliant on administrative mechanisms before this was there any

other guidelines?

It should be acknowledge that the primary framework was based on and non-binding guidelines
issued by the Central vigilance commission', which attempted from the landmark judgement
where the supreme court recognise that there is an urgent need for institutional mechanism that
combat corruption and directed the establishment of Whistle flow, friendly processes under the
supervision of Central vigilance commission,” The government of India resolution on 17 May
2004 formally authorised the CVC as designated agency to achieve written complaints
regarding allegation of corruption or misuse of office by Central Government, employees and
employees of Central public sector, undertaking societies and other government entities. Now
this mechanism popularly known as Public Interest Disclosure and protection of informer

(PIDPI) resolution aim to provide an interim whistleblower protection.

Ensuring confidentiality of whistleblowers identity and directing the chief vigilance officer
(CVOs) to protect complainants from retaliation, moreover, requiring Complaints to be made
in a sealed envelope, superscript with complaint under the public interest disclosure and

warning against frivolous and vexatious Complaints.

However, the PIDPI resolution had significant limitations like it lack statutory force and was
confined to central government employees. Moreover, it did not offer any mechanism for
physical protection or legal remedy in case of victimisation and was silent on disclosure

involving state, government, official or private sector.
DEMAND FOR LAW AND REPORTS

The increasing risk faced by individual exposing corruption and the inadequacy of the current
guidelines which are non-binding was addressed by two prominent institutional bodies, the
Formal one being the Law Commission of India and the latter being the Second Administrative
Reform Commission (ARC) put forth proposals for a formal whistleblowers protection law in

India.

1 https://cve.gov.in/files/pidpi-pdf/PID%2000004.pdf last accesed on 14" of July 2025
2 CVC Office Order No. 33/5/2004



https://cvc.gov.in/files/pidpi-pdf/PID%2000004.pdf
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The Law Commission of India in its 179th report® titled “Public Interest, disclosure, and
protection of informers” on 21% January, 2003 emphasises the importance of creating an
institutional mechanism to protect individuals who expose wrongdoings in public offices. The
commission argued that corruption thrive in secrecy and fear, and only a secure environment
can encourage individuals to come forward with disclosures. The report recommended the
establishment of a statutory authority that is independent from political and administrative
influence and to receive complaints, investigate matters of corruption, and guarantee
anonymity and protection to complainants. It also proposes penalties for false or malicious
complaints to maintain the integrity of the process and importantly, the report upon
international practices such as those in the United States®, Australia® and United Kingdom®,

whistle protection laws were already well established.

The report proposed a draft legislation titled the public interest disclosure, protection of
informers bill which emphasised that protection of identity of whistleblower to ensure
confidentiality and safeguard against retaliation also immunity from victimisation such as
harassment, job, loss, or demotion for individuals who disclose public interest, penalties for
malicious complaints to maintain the integrity of the process and institutional mechanism such
as improving the CVC to receive an act upon disclosure of corruption and mal administration.
Importantly, the commission also drew from its earlier report, including the 161st report’ of

1998 and the 166" * Report of 1999.

Following this, the second administrative reform commission, which was cheered by Veerappa

% This report went a

Moily, submitted its fourth report in 2007 titled “ethics in governance
further step by integrity, whistle blow protection into a broader framework of good governance.
The ARC identified the lack of statutory support as one of the most deterrent for potential
whistleblowers, especially in the backdrop of increasing attack on the right to information
activist and public servants, who had reported malfeasance. The report advocated for the

qualification.

LEGISLATIVE OUTCOME

8 https://archive.pib.gov.in/archive/releases98/lyr2003/rjan2003/21012003/r210120034.html
last accessed on Sth July 2025

4 Whistleblower Protection Act, 1989

5 Protected Disclosures Act, 1994

¢ Public Interest Disclosure Act, 1998

7 Central Vigilance Commission and allied bodies

8 Corrupt Public Servants (Forfeiture of Property) Bill.

? https://darpg.gov.in/sites/default/files/ethics4.pdf last accesed on 5th July 2025



https://darpg.gov.in/sites/default/files/ethics4.pdf
https://archive.pib.gov.in/archive/releases98/lyr2003/rjan2003/21012003/r210120034.html
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The Whistle Blowers Protection Act, 2014 was India's first stand-alone legislation to offer a
statutory regime for the protection of public servants who reveal corruption or malpractice
within the public sector. The legislative trajectory of the Act commenced in the backdrop of
growing popular pressure for governance transparency and accountability during the 2010-

2011 period defined by high-profile corruption scandals.

The Bill was first presented in the Lok Sabha as the "Public Interest Disclosure and Protection
to Persons Making the Disclosures Bill, 2010" on 26 August 2010 by the Ministry of Personnel,
Public Grievances and Pensions. It was referred to the Department-related Parliamentary
Standing Committee on Personnel, Public Grievances, Law and Justice, which tabled its report
in June 2011, suggesting a number of amendments, including broadening the scope of the term

"disclosure" and adding corporate malpractice.

Later on, the Bill was redrafted as the Whistle Blowers Protection Bill, 2011 and was passed
by the Lok Sabha on December 27, 2011, and subsequently by the Rajya Sabha on February
21, 2014. The Bill was given the President's assent on May 9, 2014, and published in the
Gazette of India as Act No. 17 of 2014. According to Section 1(3) of the Act, its coming into
force was subject to notification by the Central Government, which has not yet been made.

Therefore, despite being enacted, the Act remains non-operational.

Principal features of the Act are the provision for a complaint mechanism against corruption or
abuse of power by public officials, including ministers, MPs, and bureaucrats. It also has
provisions to safeguard the identity of whistleblowers and penalize victimization of
complainants. One major shortcoming was the Act's exclusion of the private sector and the lack

of proper provisions for witness protection.

In May 2015, the government tabled the Whistle Blowers Protection (Amendment) Bill, 2015
in the Lok Sabha. The amendment aimed to limit disclosures by excluding information falling
under ten categories of the Official Secrets Act, 1923, thus causing suspicion that it would
drastically weaken the original act. The Amendment Bill was approved in the Lok Sabha on
13th May 2015 but is pending in the Rajya Sabha. Until such time as the amendment is passed
or withdrawn and the original Act brought into force, the legal protection of whistleblowers in

India remains in legislative purgatory.
WHAT DOES THE ACT SAY?

Features of Whistleblowers Act, 2014 can be fragmented into
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I. SCOPE AND COVERAGE

The Whistle Blowers Protection Act, 2014 aims particularly to take on corruption and abuse of
power in the sphere of the public sector. Its application is restricted to disclosure against public
servants, namely employees of the Central Government, State Government, public sector
undertakings (PSUs), and other government-controlled or financed entities in section 3(1). The
Act is open to any person who seeks to report an act of corruption, abuse of power, or crime
committed by a public officer. One of the limitations of the Act is that it does not cover the
private sector at all, and hence provides no legal immunity or relief for whistleblowers
reporting corporate fraud or unethical activities in private-owned companies. Although this
limited coverage may have been designed to concentrate on public accountability, it greatly
restricts the usefulness of the Act in maintaining comprehensive transparency across all sectors

in India.
11. DISCLOSURE MECHANISM

The Whistle Blowers Protection Act, 2014 prescribes a formal mechanism for reporting corrupt
activity or abuse of power by public officials. According to this Act, any person, be it a public
official or a lay person, can lodge a public interest disclosure against a public official by filing
a complaint in writing with an appropriate authority. One of the primary appropriate authorities
under the Act is the Central Vigilance Commission (CVC) in section 3 and 4, particularly in
cases concerning central government employees or officers coming within its purview. The
complaint should clearly state the suspected act of corruption, abuse of power, or criminal act,
and should be backed by corroborative evidence where available. The mechanism is designed
to ensure that disclosures are properly documented, scrutinized, and followed up, while
protecting the whistleblower's identity and interests. Yet, the process can be still laborious and

critics have identified the unfathomability and lack of clarity in certain cases.\
1. PROTECTION OF IDENTITY

One of the most significant protections afforded under the Whistle Blowers Protection Act,
2014 is the secrecy of the identity of the complainant. Realizing that fear of harassment or
reprisal is among the greatest disincentives for persons who are contemplating blowing the
whistle, the Act provides that it shall be obligatory on the part of the competent authority, like
the Central Vigilance Commission, to conceal the identity of the whistleblower during the
inquiry and investigation procedure. In section 4(5) this protection under law is meant to ensure

that a whistleblower has a secure setting in which to expose corruption and abuse of authority
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without fear of reprisal. The Act puts strict requirements on the authorities who deal with the
complaints, barring them from revealing any information that would disclose the
whistleblower's identity unless it is necessary and warranted during the course of court
proceedings. Even then, such disclosure is to be carried out with prudence and only as per the
law. Still, even after making such a provision, there are apprehensions regarding practical
implementation of confidentiality, particularly in sensitive cases where identities can be
guessed circumstantially, section 11 mandates non disclosure of identity. Nevertheless, the
addition of this clause is an inherent turn towards promoting openness and public participation

in governance.
IV.  PROHIBITION OF VICTIMIZATION

One of the most crucial safeguards provided to informers under the Whistle Blowers Protection
Act, 2014 is the ban on victimization. "Victimization" means any type of retaliation,
discrimination, harassment, or penal action against a whistleblower due to the whistleblower's
action of complaining of corruption or malpractice. This may mean transfer, removal from
service, suspension, threats, refusal to grant promotions, forced retirement, or any other step
that negatively impacts the whistleblower's terms and conditions of service, dignity, or

security.

The victimization is mainly statutorily covered under Chapter IV of the Whistle Blowers

Protection Act, 2014, entitled "Protection to persons making disclosures.”
Particularly, Section 11 addresses "Protection to persons making disclosures."

Under Section 11(1), if the concerned authority (e.g., the Central Vigilance Commission or any
other authority as may be notified) is satisfied that the whistleblower is victimized or is likely
to be victimized as a result of the disclosure made under this Act, it may give suitable directions

to the public authority concerned for safeguarding the complainant.

This provision provides the authority with legal sanction to take action and prevent any
negative action against the whistleblower. This can involve reverting them to their original

posting, assigning personal security, or starting corrective measures in service records.
Purpose and Significance:

This safeguard prevents the silencing or punishment of those who uncover wrongdoing. It

reinforces the integrity of good public servants and citizens who might otherwise fear career
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destruction or physical retribution. The statute, by officially recognizing the existence of

backlash, seeks to instill a culture in which telling the truth is not just tolerated but protected.

Even with this legislative guarantee, in practice, the enforcement is not easy. Instances have
emerged where whistleblowers were still subjected to threats or violence. Thus, although
Section 11 offers a good legal sanction, its effectiveness hinges on the swift and effective action

of the responsible authorities.
V. PENALTIES FOR FRIVOLOUS COMPLAINTS

The Whistle Blowers Protection Act, 2014 not only enshrines protection for real whistleblowers
but also has deterrent provisions against individuals who seek to abuse the mechanism by filing
false, frivolous, or malicious complaints. This is a necessary safeguard in order to preserve the

integrity and credibility of the disclosure process.
Chapter VI of the Act, called "Offences and Penalties"”

In particular, Section 17 of the Act provides for penalties for making false or frivolous
disclosures. According to Section 17, in case an individual makes a disclosure with malice,
knowingly furnishing false information, or with the intent to defame or harass another
individual, he/she can be punished with Imprisonment for two years, and Fine up to X30,000.
This provision is intended to discourage people from misusing the whistleblower protection
system by making frivolous or retaliatory complaints that can destroy reputations or

unnecessarily burden administrators.
Reason for This Provision:

While safeguarding the authentic whistleblowers is important, it is also vital to avoid the abuse
of such legislation. Frivolous complains, if not checked, can weaken the gravity of the Act,
Waste public money, Harass honest public servants, Promote a climate of suspicion in
institutions. Hence, Section 17 acts as a balancing provision to the effect that the disclosure

mechanism should not be utilized for settling scores or personal vendettas.
Concerns and Criticism:

Nevertheless, critics maintain that this clause, as useful as it is, has the potential to chill would-
be whistleblowers if they believe they will be punished were their claims not to hold up. In
confidential cases where proof is hard to come by, people may not report abuse because they

do not want to face legal consequences under this subsection.
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Therefore, although the section is intended to promote accountability within the complaint
process, it is to be applied judiciously so that it does not discourage sincere persons who are

acting in the public interest.
VI. EXCLUSIONS

Section 14 of the Whistle Blowers Protection Act, 2014, as provided in Chapter V, identifies
significant exclusions that thoroughly restrict the operation of the legislation. Under this
section, no individual is allowed to make a public interest disclosure under the Act if the matter
is prejudicial to the sovereignty, integrity, and security of India, or prejudicial to the strategic,
scientific, or economic interests of the state. It also ommits disclosures of relations with foreign
states and proceedings of the Cabinet. Additionally, Section 14 also brings the provisions of
the Official Secrets Act, 1923, into force, which de facto forbids the whistleblowers from
disclosing any information that is classified under the said Act. These omissions have attracted
a lot of criticism since they go against the ideals of transparency and the age-old notion of the
need for state secrecy. While one can appreciate that sensitive information regarding national
security needs protection, the expansive scope of these exclusions can be used to cover up
genuine whistleblowing. The critics claim that these expansive exclusions negate the very
intention of the Act, which is to encourage accountability and safeguard those who report
wrongdoing. Accordingly, Section 14 is generally considered to be a watering down of the

whistleblower's right to make disclosures in the public interest.
CRITICAL EVALUATION
L. EXCLUSION OF THE PRIVATE SECTOR

The Whistle Blowers Protection Act, 2014 applies only to disclosures about public servants

defined in Section 3 and Section 2(c) of the Act.

This limited definition dis includes whistleblowing in the private or corporate sector even
though there have been many high-profile cases of corporate fraud in India, e.g., the Satyam
scam and the ICICI-Videocon case. This exclusion of coverage of the private sector makes the
Act useless in combating corruption in banking sectors, multinational companies, and private-
public partnerships, with an enormous field of possible abuse left outside the scope of

regulation.

II. INEFFECTIVE PROTECTION MECHANISM
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While the Act guarantees protection of whistleblowers from victimisation in Section 4, it does
not establish a definite, enforceable scheme for physical security, anonymity, or immunity from
prosecution. Indian whistleblowers are still threatened, transferred in reprisal, sued for
defamation, and even killed. As compared to nations like the United States or the UK , India
lacks a robust witness protection program as it specifically applies to whistleblowers. This

absence weakens the deterrent value of the Act and dissuades complaints against corruption.
I11. PROPOSED 2015 AMENDMENT

The Whistle Blowers Protection (Amendment) Bill, 2015, although not enacted, seeks major
curbs on disclosures by excluding 10 general categories of information from disclosure,
including any issue concerning the sovereignty, security, and strategic interests of the state,
Cabinet deliberations, and those covered under the Official Secrets Act, 1923. These provisions
are in the same spirit as Section 14, and their possible enactment promises to turn the law into
a means of gagging dissent instead of revealing corruption. Critics have argued that such a
sweeping scope can be misused to suppress inconvenient truths, particularly in areas where

public accountability is critical.
IV. LACK OF TIMELINES AND ENFORCEMENT

The Act is silence on statutory deadlines for processing inquiries or disposing of disclosures,
resulting in bureaucratic lethargy. While Section 4 empowers the Central or State Vigilance
Commission to be the authority competent to deal with a disclosure, these commissions lack
binding enforcement powers. Lack of an appellate authority or penalty clause for non-
disclosure deprives whistleblowers of any meaningful relief. This procedural ambiguity has the

result of often piling up complaints indefinitely, deterring potential disclosures.

V. LACK OF COMPENSATION AND LEGAL ASSISTANCE

Another fundamental flaw in the Act is the failure to include provisions for legal assistance,
reinstatement, or monetary compensation to whistleblowers who lose their jobs or are subjected
to retaliation. Such jurisdictions are different from jurisdictions such as the United States under
the False Claims Act, which offer whistleblowers a share of damages recovered, representation

by counsel, and protection against firing. India's inability to incorporate such incentives and
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protection makes it economically and professionally unsafe for people to step forward,

particularly for cases involving influential interests.
LOSS OF LIVES FOR WHISTLEBLOWING
L. 2003 : Satyendra Dubey

Satyendra Dubey, an Indian Engineering Services (IES) officer with the National Highways
Authority of India (NHAI), became India's symbol of whistleblowing when he was murdered
in 2003. He had written a secret letter to the Prime Minister's Office about widespread
corruption in the Golden Quadrilateral highway project. Although he had asked for anonymity,
his identity was disclosed, and he was brutally murdered in Gaya, Bihar. This event shocked
the country and became a principal impetus for calls for legal protections for whistleblowers.
It brought attention to the risks faced by those who expose corruption and emphasized the

pressing necessity for a legislative response to shield such individuals.
1L 2005: Manjunath Shanmugam

A graduate of [IM Lucknow, Manjunath Shanmugam was a marketing manager with the Indian
Oil Corporation. He was killed in 2005 for locking a petrol pump in Lakhimpur Kheri, Uttar
Pradesh, for selling spurious fuel. His act of bravery against the fuel mafia cost him his life.
The Manjunath Shanmugam Trust was subsequently formed to uphold ethical governance and
justice. His case resulted in the life imprisonment of some accused, but more significantly, it
further accelerated public debate regarding the necessity for a law for protection of

whistleblowers, revealing the susceptibility of sincere officers acting in public interest.
III.  2007: Raman Sharma Case

Bank officer Raman Sharma from Punjab unearthed a massive scam of embezzlement of public
money and irregularities in disbursal of loans. He was subjected to several threats, transfers,
and departmental harassment for speaking out against institutional corruption. Although not
killed, his case is frequently referred to in scholarly literature on victimization of
whistleblowers via administrative means such as repeated transfers and irrelevant queries. His
case highlighted the psychological and professional cost incurred by whistleblowers due to

absence of due redressal mechanisms and legal protections.

JUDICIAL INTERPRETATIONS
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I. Indirect Tax Practitioners' Assn. v. R.K. Jain'’

The Supreme Court considered whether R.K. Jain, a well-respected editor of Excise Law
Times, was guilty of criminal contempt of court by writing an editorial that pointed out serious
irregularities and suspicious appointments made in the Customs, Excise and Service Tax
Appellate Tribunal (CESTAT). The above editorial, dated 1st June 2009, welcomed the new
President of the tribunal but at the same time also complained about prejudiced transfers as
well as suspect behaviour by some members of the tribunal. The petitioner association
contended that the article scandalized the jurisdiction of CESTAT and thus amounted to
criminal contempt under Section 2(c) of the Contempt of Courts Act, 1971. But the Court,
recognized that Jain had already tried to bring these issues to high-level authorities' notice
through official communications, including the Ministry of Finance."" The Court copied
verbatim the main quotations of the editorial to assure that Jain's critique was thorough and
logically sound and not ill-motivated.'? In a most significant aspect, the Court took a forward-
thinking view on whistleblower protection. It described a whistleblower as one who makes a
disclosure of misconduct within an organization, registering the growing international
acceptance of their function. It detailed the difference between internal and external
whistleblowing with the emphasis on confidentiality to safeguard individuals who voice out in
the public interest. Lastly, the Court found that R.K. Jain was a whistleblower revealing
systemic lapses within the tribunal and must hence be safeguarded rather than prosecuted." The
Court rejected the contempt petition and levied an exemplary cost of X2 lakhs on the petitioner,
reaffirming that critical, fact-based criticism, particularly when targeting institutional reform,

is an imperative expression enshrined under law.
IL. Manoj H. Mishra v. Union of India™

The Supreme Court grappled with the subtle distinction between a bona fide whistleblower and
one who simply makes disclosures on the pretext of being in the public interest. The appellant,
who was a trade unionist in an atomic power station, had interacted with the media, leading to
sensationalized news reports regarding the safety of the plant that had caused widespread panic

throughout Gujarat. The Court did say, however, that not all informers or insiders are

10(2010) 8 SCC 281

1 Paragraph 5 of judgement - SCCONLINE

2 paragraph 36 of judgement - SCCONLINE

13 Paragraph 41 of judgement - SCCONLINE
4(2013) 6 SCC 313
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whistleblowers. To be rightfully protected under the law as a whistleblower, the person's core
motivation has to be public good, to reveal illegality or corruption in an honest attempt to clean
up an organisation. The Court made it very clear that the undertaking should have a core of
public interest and not that of vendetta or personal aggrandisement. The appellant, who had
only been educated to grade 12 and had no technical experience regarding atomic energy, was
not qualified to be an informed and credible whistleblower. He was perceived to be motivated
more by a need for publicity than ethical accountability. His termination for violating
confidentiality was thus upheld. It highlight that an actual whistleblower has to be of sound
integrity, honesty, and crusading intent rather than just being an insider or possessing

information."
III. Common Cause v. Union of India'®

The Supreme Court considered the validity of the appointments of K.V. Chowdary as the
Central Vigilance Commissioner (CVC) and T.M. Bhasin as Vigilance Commissioner (VC),
challenged on grounds of absence of "impeccable integrity" and institutional probity. The
petitioners contended that both the persons were not fit for holding the offices because of
several complaints and controversies like alleged collusion in departmental affairs,
mishandling of the Stock Guru case, Radia tapes, and inaction in 2G scam. Nevertheless, the
Court noted that such allegations were vague, unsubstantiated, and baseless, mostly from
prejudiced sources with no credible evidence to back them up'’. The High-Powered Committee
(HPC) tasked with the appointments had adopted an open selection process, encompassing
public advertisement and thorough scrutiny of all complaints and agency reports from such
organizations as the IB, Revenue Department, and Ministry of Finance. The Court pointed out
that judicial review does not involve a merit-based evaluation but just a look into legality and
procedural fairness. It pointed out that the appointments had been made in accordance with
Sections 4(1), 3(3), 5, 6, and 9(4) of the Central Vigilance Commission Act, 2003, and did not
find any breach of constitutional or statutory standards. Notably, the Court reiterated that
judicial review does not replace the discretion of the appointing authority, especially where no

rule of statute or process of due process has been breached'®. Accordingly, the Supreme Court

>Paragraphs 42 and 43 of the judgment - SCCONLINE
16(2015) 6 SCC 332

7 Paragraph 65-122 of judgement - SCCONLINE

8 Paragraph 90 of judgement - SCCONLINE
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upheld the appointments, warning against the culture of making spurious charges to stall

legitimate administrative decisions in the name of public interest.
CONCLUSION AND SUGGESTION

Whistle Blowers Protection Act, 2014, was passed to protect persons who reveal corruption,
abuse of authority, or maladministration in public offices. But its promise has not been
converted into substance. Despite its laudable aims, the Act is yet to be utilized
comprehensively owing to the non-notification of crucial rules, lack of institutional clarity, and

suggested amendments that risk diluting its protective purview.

The biggest challenge is in identifying who constitutes a true whistleblower. All informers or
insiders are not due protection the motive, credibility, and public interest of the revelation are
all key considerations. Whistleblowing should be triggered by the need to clean up the system,

not vendetta or to get publicity.

This ongoing delay in bringing the Act into operation undermines public faith in anti-corruption
mechanisms and deters possible whistleblowers. Laws to promote transparency, accountability,

and civic courage, rather than silence and fear, are necessary in a strong democracy.

Going ahead, the Government has to enforce the Act in letter and spirit, avoid making
restrictive amendments, and frame a trustworthy system for accepting, authenticating, and
taking action on disclosures. Then alone can India create a climate where informants are
encouraged and not penalized, and the public interest overcomes political or institutional

uncase.



