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Introduction

The case of Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United
States) is one of the most significant verdicts in international law, notably concerning the use
of force and the principle of state sovereignty. Delivered on June 27, 1986, the judgment
addressed critical questions about the scope of customary international law, the limits of foreign
intervention, and how far the right to self-defense can be stretched in the evolving landscape
of post-Cold War international relations'. The case emerged from Nicaragua's charges that the
United States violated international law in the early 1980s by supporting Contra insurgents and

conducting direct military operations against the Sandinista government.
Factual Background

In April 1984, Nicaragua took a significant step by bringing a case against the United States to
the International Court of Justice (ICJ). They accused the U.S. of breaking international law
with a series of covert and overt actions aimed at toppling the Sandinista government.
Nicaragua claimed that since 1981, the U.S. had been deeply involved in recruiting, training,
arming, and funding the Contra rebels, a group opposing the Nicaraguan government. On top
of supporting the Contras, the United States was also charged with conducting direct military
operations, like mining Nicaraguan harbors and carrying out aerial attacks, as well as imposing
economic sanctions designed to undermine the Nicaraguan economy.” Nicaragua argued that
these actions violated fundamental principles of international law, including the ban on the use
of force, the principle of non-intervention, and the respect for state sovereignty, all of which

are outlined in the United Nations Charter and customary international law.?

The United States challenged the Court's jurisdiction, citing its “multilateral treaty reservation”

(also known as the Vandenberg Amendment), which barred cases involving multilateral treaties
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like the UN Charter from the ICJ's consideration®. However, the ICJ affirmed its jurisdiction

by basing its reasoning on customary international law rather than only treaty duties.

Further, in its legal arguments, Nicaragua claimed that the U.S. had systematically undermined
its sovereignty by supporting rebel forces, conducting direct attacks, and using economic
pressure without any lawful justification’. Nicaragua emphasized that it had not carried out any
armed attack on the United States or its allies, making the U.S. claim of self-defense

untenable.

On the other hand, while refusing to participate in the merits phase of the case, the United
States asserted that its actions were justified as collective self-defense on behalf of El Salvador,
which it claimed was under attack by insurgents supported by Nicaragua®. It also argued that
these matters were better addressed by the UN Security Council and not within the ICJ’s

judicial scope, especially considering the ongoing nature of the regional conflict’.
The key legal issues in the case involved the following

*  Whether the U.S. breached the ban on the use of force as outlined in Article 2(4) of the

United Nations Charter and customary international law.

*  Whether the actions taken by the U.S. violate Nicaragua’s sovereignty and amount to

unlawful intervention.

*  Whether the U.S. could justify its actions as collective self-defense in light of claims

that Nicaragua was supporting insurgents in neighboring countries.
Legal Commentary
1. Customary International Law and the Prohibition of Use of Force

One of the most significant aspects of the Court’s judgment was its thorough analysis of

customary international law relating to the use of force. Since the U.S. had excluded itself from
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the Court’s jurisdiction on matters involving multilateral treaties such as Article 2(4) of the UN
Charter, the Court had to re-examine the relevant principles under customary law®. It concluded
that the prohibition against the use of force existed not only within the Charter but also as a

separate and parallel rule of customary international law.

Importantly, the Court recognized this prohibition as having the status of jus cogens, a
peremptory norm of international law’. The court cited it as a clear example of a rule that has
universal and overriding authority, applicable to all states, no matter their treaty commitments.
This prominent status highlighted the absolute and non-negotiable nature of the prohibition

against using force.
2. Non-Intervention Principle

The Court took a comprehensive and thoughtful stance on the principle of non-intervention,
reinforcing that every sovereign state has the right to handle its internal matters without
external interference.'’. It highlighted that this principle is a well-established norm in
customary international law, closely linked to the essential idea of sovereign equality among

nations.!!

The Court made significant distinctions while examining various types of intervention. It
accepted that, while providing financial assistance to rebel organizations may be considered
meddling in a state’s internal affairs, it does not constitute the use of force'?. However, efforts
like as equipping and training rebel organizations were found to go too far, bordering on the
unlawful use or threat of force™. As a result, these acts were held to breach both the principle

of non-intervention and the more general ban on the use of force under international law.

3. Self-Defense and Its Limitations
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The Court played a crucial role in clarifying the legal framework surrounding the right of
collective self-defense, particularly in response to the U.S. justification for its actions. It
established the following prerequisites for collective self-defense: (1) the latter assault (on the
seeking state) must be armed, (2) the former state (the victim) must declare that it is under

armed attack, and (3) there must be a specific request for assistance."

Further, the Court notably dismissed the U.S. assertion that Nicaragua had launched an armed
attack on El Salvador by backing anti-government insurgents. It concluded that simply
providing weapons to opposition groups didn't, on its own, constitute an armed attack against
a state. This ruling set an important precedent by clarifying the difference between indirect
support and the level of force necessary to warrant collective self-defense according to

international law."
4. State Responsibility

Further, the Court developed the important “effective control” test to decide when a state can
be held responsible for the actions of non-state actors.'® In the Nicaragua v. United States case,
the Court found that although the United States gave the Contras substantial support, such as
funding, training, and equipment, this did not amount to effective control over their actions.
The Court explained that, for the United States to be legally responsible for the Contras’
conduct, it would have to be shown that the U.S. had direct and specific control over the
particular military or paramilitary operations in question.'” Without evidence that the U.S.
directed or enforced the commission of the alleged violations, the Contras’ actions could not

be attributed to the United States.'®
Conclusion

The Nicaragua v. United States ruling is still regarded as one of the most significant in
international law history, establishing fundamental concepts that continue to impact legal

thought and practice. The International Court of Justice’s ruling marked a turning point in the
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development of customary international law, particularly through its innovative reliance on UN
General Assembly resolutions to establish opinio juris. It proved that essential standards, such
as the ban on the use of force, exist irrespective of treaty commitments and apply to all

governments.

The decision gave vital clarification on the use of force theory, differentiating between different
types of intervention and establishing a high bar for what constituted an “armed attack”
sufficient to warrant self-defense. The Court’s rejection of indirect support, such as arms
shipments to rebels, as a basis for self-defense has proven extremely pertinent in contemporary

conflicts, including proxy warfare and cyber activities.

However, the ruling also exposed a significant limitation of the international legal system,
which is enforcement. The United States’ refusal to comply, along with the unresolved
reparations claims still pursued by Nicaragua, underscores the gap between legal authority and

political power. Despite these challenges, the judgment’s legacy endures.




