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INTRODUCTION

Internet is necessary for the flow of views and opinions because they are crucial for the
functioning of democracy. Democracy flourishes on clarity and transparency which can only
be ensured if the information about the country’s state of affairs reaches its citizens. If the
means of information are banned or restricted then the flow of information stops and it hinders
Right to information which is enshrined under Article 19(1)(a)! of the constitution which
guarantees Right to free speech and expression. Right to information is also guaranteed by the
RTI (Right to Information) Act, 2005.2

It is the knowledge and the information which enable people to have opinions, and opinions
help democracy flourish otherwise the rejection of political plurality & different opinions will
lead to transitioning of the state into an authoritarian regime. In a progressive country, people
must have access to different opinions and also the ability to express them in a way where it

doesn’t go against the law.?

Article 19(1)(a) which talks about Right to freedom of speech and expression was incorporated
by the constituent assembly after many debates and discussions. The constituent assembly
members were conscious of the importance of this freedom. Yet unfortunately, this right has

been ignored and restricted numerous times under the cloud of internet shutdowns.

LINDIA CONST. art. 19(1)(a).

2 Right To Information Act, 2005, No. 22, Acts of Parliament, 2005(India).

3 Apurva Shanker, The Paradox of Prevention: Individualistic Aspect of Internet
Shutdowns, 12 NLIU L. REV. 63 (August 2023).
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While hearing a writ petition of a student who was debarred from her hostel for not following
the time restriction on the usage of internet, the Kerala High Court in the case of Faheema

Shirin v. State of Kerala* held that access to internet is a fundamental right of every citizen.

In a landmark case of Anuradha Bhasin v. Union of India®, the Supreme Court held that Right
to access to internet is protected under Article 19(1)(a) and Article 21° of the constitution.
Further, the court also laid down three requisites to declare an internet shutdown and these are:
the declaration of shutdowns must be in writing, Shutdowns to be reviewed, & lastly they must

be approved by the three-prong test of Lawfulness, Legitimacy and reasonableness.

Despite these, India is the Internet shutdown capital of world with the highest rank in executing
the most shutdowns for six years back-to- back.” The word Internet Shutdown refers to the
suspension of internet facilities. It could also mean the suspension of only specific web pages
to limit the flow of certain kind of information. Such shutdowns are imposed by states to
maintain public order, security of nation and to ensure national integrity.® As it is very obvious
that internet is the fastest medium of information exchange, it a belief that it can be used as a
tool for political polarization and can incite violence. Internet shutdowns are common in the
conflict prone states of India. Currently, parts of Jammu & Kashmir, several districts of
Manipur, and Dhubri district of Assam are experiencing internet shutdowns.

LEGAL FRAMEWORK BEHIND INTERNET SHUTDOWNS: A CRITIQUE?®
a) SECTION 163 OF BHARTIYA NAGARIK SURAKSHA SANHITA, 2023

Section 163° of Bhartiya Nagarik Suraksha Sanhita, 2023 is corresponding to Section 144 of
the Code of Criminal Procedure. This section empowers the district magistrates to abstain
people from doing certain acts or to issue orders, to prevent danger. This power is not absolute.
This section prescribes various conditions to be fulfilled. Firstly, it can only be used in cases of

urgency wherein immediate prevention or speedy remedy is needed. Further, an order can be

4 Faheema Shirin v. State of Kerala &Ors. WP(C). No. 19716, 2019(L).

5> Anuradha Bhasin v. Union of India (2020) 3 SCC 637: 2020 SCC OnLine SC 25 [29].

6 INDIA CONST. art. 21.

7 ACCESS NOW, https://share.google/uJF1gOpcOAzIDHrMc, 25/6/2025.

8 Lakashya Saini, Virtual Curfew in India: A Study of Socio-Economic Ramifications of
Internet Shutdowns, 5 INT'l J.L. MGMT. & HUMAN. 845 (2022).

9 Shrutanjaya Bhardwaj, Nakul Nayak, Raja Venkata, Krishna Dandamudi, Sarvjeet Singh
& Veda Handa, Rising Internet Shutdowns in India: A Legal Analysis, 16 INDIAN J. L. &
TECH. 122 (2020).

10 Bhartiya Nagarik Suraksha Sanhita, 2023, 8163, No. 46, Acts of Parliament, 2023(India).
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passed ex-parte in cases of emergency. Further, if the magistrate thinks that such an order can

prevent: injury to someone who is lawfully employed, danger to human life, a riot or an affray.

In the case of Madhu Limaye?!, the Supreme Court held that section 144 of CRPC (now section
163 of BNSS), shall only be used in emergencies. Also, it must be proved that the consequence

of the speech was a serious one and minor annoyances are not to be counted.

Even section 163 itself lays down conditions under which this section has to be used. Despite
that, the country has witnessed the abuse of this power several times. Some of such instances
include the internet shutdowns in the states of Arunachal Pradesh, Rajasthan and Gujarat in-
order to stop ill-practices in exams, which is not an urgency.

b) INFORMATION TECHNOLOGY ACT

Section 69A2 of this act empowers the central government to block an information online if it
is a threat to the public order or security, by government agencies or internet providers
(intermediaries). However, the government must give reasons for blocking the information in
written and must follow the Blocking rules. Blocking rules are nothing but the procedure

prescribed under section 69A for blocking.

In the case of Anuradha Bhasin v. Union of India'3, the Supreme Court said that 69A shall not
be used for complete internet shutdowns rather it can be used to block only specific content.

This law is controversial for two main reasons: The IT act gives power to intermediaries like
Jio Aiirtel to block the information and they are empowered to shut the internet entirely. Further,
section 811 says that IT Act overrides other related laws. That means, section 69A with wider

shutdown provisions will still be applicable even with the presence of other acts.
CASE STUDIES OF INDIAN CONFLICT ZONES
a) JAMMU & KASHMIR

Since 2012, there have been a total of 443 shutdowns in Jammu & Kashmir, which is the highest
in India, with nine of them belonging to the year 2025. The most recent one was imposed in

May 2025, in Bhaderwah owing to misuse of internet services by anti-nationalists.’> However,

11 Madhu Limaye v. Sub-Divisional Magistrate, Monghyr(1970) 3 SCC 746.

12 The Information Technology Act, 2000, § 69A, No.21, Acts of Parliament, 2000(India).
13 Anuradha Bhasin v. Union of India (2020) 3 SCC 637: 2020 SCC OnLine SC 25 [29].
14 The Information Technology Act, 2000, § 81, No.21, Acts of Parliament, 2000(India).
15 MEDIANAMA, https://share.google/SgNtvib1zefKPOxPu, 25/06/2025.
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the order does not specify the parts of Bharderwah in which it is imposed and neither it confirms

if the direction was reviewed by the review committee.

Jammu & Kashmir faced an internet blackout of 552 consecutive days, one of the longest

globally, after the abrogation of Article 370.
b) MANIPUR

In the year 2023, the Manipur government issued 44 continuous directions imposing internet
shutdown of 212 days following a conflict between two tribes, Meiti and Kuki-zo. This
blackout impacted the life of 3.2 million citizens.*® Owing to this data shutdown, there was a
significant delay in reporting even the heinous crimes such as rape, murder etc. One such
instance was of the gang rape of 2 women of the kuki-zo tribe, which was reported after 75

days when a video of them went viral.
CONCLUSION

Democracy is based on the principle of Rule of law, characterized by equality. However,
Repeated use of the provisions of internet shutdowns by the Central government and state
governments is a threat to equality as citizens of those specific regions are barred from using

internet. It cuts them from the rest of the people on line and hence creates a digital border.’

These case studies of Jammu & Kashmir, Manipur and instances of data shutdowns in other
states also, like Assam, tell us how shutdowns under the cloud of preventing unrest, cause

education, safety, equality, healthcare, justice and many more things to disrupt.

16 TIME, https://share.google/0ShISbdig5mkN647m, 25/06/2025.
17 |_akashya Saini, Virtual Curfew in India: A Study of Socio-Economic Ramifications of
Internet Shutdowns, 5 INT'l J.L. MGMT. & HUMAN. 845 (2022).
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