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GEOGRAPHICAL INDICATIONS IN INDIAAND BEYOND:
REGISTRATION, PROTECTION, AND INTERNATIONAL TRADE
CHALLENGES

~Ishika
INTRODUCTION

What makes Darjeeling Tea distinctive from other tea in the world? And what makes Basmati
Rice cultivating in India so special that it cannot be grown anywhere and called the same?
The answer lies in the cultural identity, uniqueness, reputation, and its origin. These products
are not just limited to goods but holds special commitment towards traditions and a deep
routed artisanal legacy. This is where the concept of GI came into role- a shield that protects
this legacy.

To deeply understand how GI works in protecting the essence of cultural and geographical
identity it is important to take a look at India’s first goods to receive the tag of GI- Darjeeling
Tea.

Grown exclusively in the Himalayan foothills of Darjeeling district, located in West Bengal
with an average population of 118805, as per the census of 2011. Darjeeling Tea are grown at
elevations ranging from 600 to 2000 metre above sea level. About 10 million kilograms are
grown every year spreading over 17,500 hectares of India. Darjeeling tea is often referred to
as the “Champagne of teas’ owing to its unique and unmatched flavour, aroma, quality result
of its locational climate and years of cultivation practices.

But that very uniqueness also exposes Darjeeling Tea to forgery. For years, teas produced
outside the estate — at times even in different nations altogether — were misleadingly labeled
as "Darjeeling” and tarnished its image while destroying the livelihoods of the actual
producers. That is where Geographical Indication (GI) protection comes in. In 2004,
Darjeeling Tea was the first product to be given a Gl tag in India, legally protecting its name
and the stipulation that only tea from the specified gardens of Darjeeling can be labeled with
this legendary brand.

The Gl status has done more than simply defend the name; it has rendered international
recognition to the area. Tea estates now boldly flaunt the GI logo, and consumers from London
to Tokyo can be sure that what they're buying is the real flavor of Darjeeling. The label has



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 2, ISSUE 9, JUNE - 2025

also spurred the local economy by enabling farmers and estates to set premium prices for their
tea, making heritage into livelihood.

Darjeeling Tea is not merely leaves infused in boiling water — it is heritage in a cup. It is how
a product can be infused with the essence of a place, and why the preservation of that essence
is so vital in a world where authenticity is ever at risk.

REGISTRATION OF GI TAG IN INDIA

The number of Gl tags issued by the department till July 2024 stands at 605. Uttar Pradesh is
the leading state in highest number of Gl-tagged products followed by Tamil Nadu. The only
Gl Registrar of India is Controller General of Patents, Designs and Trade Mark (CGPDTM).

The Geographical Indications Registry in Chennai handles:
- Accepting Gl applications

- Examining and approving Gl tags

- Maintaining the register of GI products in India

Under sec 11 of GI Act,1999 — any association of persons, producers, organisations, or
authority representing the interest of the producers of the concerned goods can apply for Gl
tag, Which is mentioned as followers ““(1) Any association of persons or producers or any
organisation or authority established by or under any law for the time being in force
representing the interest of the producers of the concerned goods, who are desirous of
registering a geographical indication in relation to such goods shall apply in writing to the
Registrar in such form and in such manner and accompanied by such fees as may be prescribed
for the registration of the geographical indication.

(2) The application under sub-section (1) shall contain--

(@) a statement as to how the geographical indication serves to designate the goods as
originating from the concerned territory of the country or region or locality in the country, as
the case may be, in respect of specific quality, reputation or other characteristics of which are
due exclusively or essentially to the geographical environment, with its inherent natural and
human factors, and the production, processing or preparation of which takes place in such
territory, region or locality, as the case may be;

(b) the class of goods to which the geographical indication shall apply;

(c) the geographical map of the territory of the country or region or locality in the country in
which the goods orginate or are being manufactured;

(d) the particulars regarding the appearance of the geographical indication as to whether it is
comprised of the words or figurative elements or both;
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(e) a statement containing such particulars of the producers of the concerned goods, if any,
proposed to be initially registered with the registration of the geographical indication as may
be prescribed; and

(f) such other particulars as may be prescribed.

(3) Assingle application may be made for registration of a geographical indication for different
classes of goods and fee payable therefor shall be in respect of each such class of goods.

(4) Every application under sub-section (1) shall be filed in the office of the Geographical
Indications Registry within whose territorial limits, the territory of the country or the region
or locality in the country to which the geographical indication relates is situated:

(5) Every applications under sub-section (1) shall be examined by the Registrar in such
manner as may be prescribed.

(6) Subject to the provisions of this Act, the Registrar may refuse the application or may
accept it absolutely or subject to such amendments, modification, conditions or limitations, if
any, as he thinks fit.

(7) In the case of refusal or conditional acceptance of application, the Registrar shall record
in writing the grounds for such refusal or conditional acceptance and the materials used by
him in arriving at his decision.

After a Gl is registered, individual producers or groups of producers must be recognised as
“Authorised Users” as given under section 17.

Protection of Gl in India

India enacted the Geographical Indications of Goods (Registration and Protection) Act, 1999
to safeguard the reputation, cultural identity of the goods originating from the native place to
give importance at global level.

According to section 2 (1)(e) of the Act, Geographical indication has been defined as "an
indication which identifies such goods as agricultural goods, natural goods or manufactured
goods as originating, or manufactured in the territory of a country, or a region or locality in
that territory, where a given quality, reputation or other characteristic of such goods is
essentially attributable to its geographical origin and in case where such goods are
manufactured goods one of the activities of either the production or of processing or
preparation of the goods concerned takes place in such territory, region or locality, as the
case may be....

Further, Gls have been defined under Article 22 (1) of the (TRIPS) as: "indications which
identify a good as originating in the territory of a member or a region or locality in that
territory, where a given quality, reputation or other characteristic of the good is essentially
attributable to its geographic origin.
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The statutory legislation of India provides for the registration of Gls with the Geographical
Indications Registry located in Chennai, under the control of the Controller General of
Patents, Designs, and Trade Marks once the application is accepted as per the provisions of
section 13. Once registered, the Gl is valid for 10 years and can be renewed indefinitely in
successive periods of 10 years.

Further, section 22 provides for the infringement of registered trademark as,
Infringement happens when an unauthorized user ~ uses  the  registered Gl in
a way that deceives consumers as to the actual geographical origin of goods, or uses it in a
way that is contrary to fair trade, for instance, causing confusion with the product or business
of a competitor, orinjuring the reputation ofa competitor unfairly. Infringement
also covers situations where another Gl is employed literally for products from a territory,
region, or locality, but such use deceivingly suggests the products come from the location for
which the Gl is registered. In the case of certain products mentioned by the government, even
the wuse of words such as "kind", "style,” or "imitation" with the GI, or its
translation, amounts to infringement, whether or not the actual origin is mentioned.

Nonetheless, lawfully acquiring goods with a registered GI, and then further dealing
with such goods (for example, processing or repackaging), does
not constitute an infringement, except when the condition of the goods is altered once they
are placed on the market. Generally, these provisions seek to protect the genuineness and
reputation of goods linked to their geographical origin.

Understanding Geographical indications in Internation Law

e Gl under TRIPS Agreement (Article 22-24)

The TRIPS Agreement or Trade- Related Aspects of Intellectual Property is an international
agreement between members nations of WTO to provide minimum standard of protection for
intellectual property that also include Geographical Indicators (Gl). For the first time in
international law TRIPS provide a uniform global framework for the protection of GI(S)
through Avrticle 22 to 24, which into force on 1 Jan 1995, under the structured framework of
World Trade Organisation (WTO).

Article 22 to 24 of Part 11, section I11 of TRIPS Agreement prescribes minimum standards
of protection of geographical indicators which states as follows,

Article 22, Protection of Geographical Indications

1. Geographical indications are, for the purposes of this Agreement, indications which
identify a good as originating in the territory of a Member, or a region or locality in
that territory, where a given quality, reputation or other characteristic of the good is
essentially attributable to its geographical origin.

2. In respect of geographical indications, Members shall provide the legal means for
interested parties to prevent:
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(a) the use of any means in the designation or presentation of a good that indicates or
suggests that the good in question originates in a geographical area other than the true
place of origin in a manner which misleads the public as to the geographical origin of
the good;

(b) any use which constitutes an act of unfair competition within the meaning of
Article 10bis of the Paris Convention (1967).

3. A Member shall, ex officio if its legislation so permits or at the request of an interested
party, refuse or invalidate the registration of a trademark which contains or consists of
a geographical indication with respect to goods not originating in the territory
indicated, if use of the indication in the trademark for such goods in that Member is of
such a nature as to mislead the public as to the true place of origin.

4. The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical
indication which, although literally true as to the territory, region or locality in which
the goods originate, falsely represents to the public that the goods originate in another
territory.

Article 23, Additional Protection for Geographical Indications for Wines and Spirits

1. Each Member shall provide the legal means for interested parties to prevent use of a
geographical indication identifying wines for wines not originating in the place
indicated by the geographical indication in question or identifying spirits for spirits not
originating in the place indicated by the geographical indication in question, even
where the true origin of the goods is indicated or the geographical indication is used in
translation or accompanied by expressions such as “kind”, “type”, “style,
“imitation™ or the like.

2. The registration of a trademark for wines which contains or consists of a geographical
indication identifying wines or for spirits which contains or consists of a geographical
indication identifying spirits shall be refused or invalidated, ex officio if a Member’s
legislation so permits or at the request of an interested party, with respect to such wines
or spirits not having this origin.

3. In the case of homonymous geographical indications for wines, protection shall be
accorded to each indication, subject to the provisions of paragraph 4 of Article 22. Each
Member shall determine the practical conditions under which the homonymous
indications in question will be differentiated from each other, taking into account the
need to ensure equitable treatment of the producers concerned and that consumers are
not misled.

4. In order to facilitate the protection of geographical indications for wines, negotiations
shall be undertaken in the Council for TRIPS concerning the establishment of a
multilateral system of notification and registration of geographical indications for
wines eligible for protection in those Members participating in the system.


https://www.wto.org/english/docs_e/legal_e/27-trips_04b_e.htm#fnt-4
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Article 24

1. Members agree to enter into negotiations aimed at increasing the protection of individual
geographical indications under Article 23. The provisions of paragraphs 4 through 8
below shall not be used by a Member to refuse to conduct negotiations or to conclude
bilateral or multilateral agreements. In the context of such negotiations, Members shall
be willing to consider the continued applicability of these provisions to individual
geographical indications whose use was the subject of such negotiations.

2. The Council for TRIPS shall keep under review the application of the provisions of this
Section; the first such review shall take place within two years of the entry into force of
the WTO Agreement. Any matter affecting the compliance with the obligations under
these provisions may be drawn to the attention of the Council, which, at the request of
a Member, shall consult with any Member or Members in respect of such matter in
respect of which it has not been possible to find a satisfactory solution through bilateral
or plurilateral consultations between the Members concerned. The Council shall take
such action as may be agreed to facilitate the operation and further the objectives of
this Section.

3. In implementing this Section, a Member shall not diminish the protection of geographical
indications that existed in that Member immediately prior to the date of entry into force
of the WTO Agreement.

4. Nothing in this Section shall require a Member to prevent continued and similar use of a
particular geographical indication of another Member identifying wines or spirits in
connection with goods or services by any of its nationals or domiciliaries who have
used that geographical indication in a continuous manner with regard to the same or
related goods or services in the territory of that Member either (a) for at least 10 years
preceding 15 April 1994 or (b) in good faith preceding that date.

5. Where a trademark has been applied for or registered in good faith, or where rights to a
trademark have been acquired through use in good faith either:

(a) before the date of application of these provisions in that Member as defined in Part VI,
or

(b) before the geographical indication is protected in its country of origin;

measures adopted to implement this Section shall not prejudice eligibility for or the validity
of the registration of a trademark, or the right to use a trademark, on the basis that such
a trademark is identical with, or similar to, a geographical indication.

6. Nothing in this Section shall require a Member to apply its provisions in respect of a
geographical indication of any other Member with respect to goods or services for
which the relevant indication is identical with the term customary in common language
as the common name for such goods or services in the territory of that Member. Nothing
in this Section shall require a Member to apply its provisions in respect of a
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geographical indication of any other Member with respect to products of the vine for
which the relevant indication is identical with the customary name of a grape variety
existing in the territory of that Member as of the date of entry into force of the WTO
Agreement.

7. A Member may provide that any request made under this Section in connection with the
use or registration of a trademark must be presented within five years after the adverse
use of the protected indication has become generally known in that Member or after the
date of registration of the trademark in that Member provided that the trademark has
been published by that date, if such date is earlier than the date on which the adverse
use became generally known in that Member, provided that the geographical indication
is not used or registered in bad faith.

8. The provisions of this Section shall in no way prejudice the right of any person to use, in
the course of trade, that person’s name or the name of that person’s predecessor in
business, except where such name is used in such a manner as to mislead the public.

9. There shall be no obligation under this Agreement to protect geographical indications
which are not or cease to be protected in their country of origin, or which have fallen
into disuse in that country.

WTO in GI Disputes

WTO established in 1995 is the global body overseeing trade rules and resolving disputes
among its 164 member countries. GI become part of WTO framework through landmark
agreement on TRIPS Agreement, that created obligations for safeguarding Gl Tag.

One of the most significant and landmark disputes on Gl was — “EC” — Protection of
Trademark and GI for agricultural products and foodstuffs (DS290, 2004), brought by
Australia and United States against European Communities.

e Australia and the US brought separate complaints (DS290 by U.S and DS290/1 by
Australia), against the European Communities (EC). They argued that the EC’s system
for protecting geographical indicators (Gls) violated certain TRIPS obligations.

e The complainants claimed, that:

1. Discriminated against foreign producers because non-EC producers faced more
obstacles to register their Gls.

2. Clashed with prior trademarks — meaning, if a trademark had already been
registered (e.g., “Parma” as a brand), a later GI could still be approved for the same
term, effectively undermining the trademark holder’s rights.

e The WTO Panel found:

1. The EC’s regulation discriminated against foreign nationals by imposing extra
requirements for Gl registration — violating TRIPS Articles 3 and 4. The EC’s rules
on Gls and prior trademarks violated TRIPS, because they did not fully respect
trademark rights that existed before the Gl was registered (contradicting
Article 24.3).
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2. Outcome: The Panel recommended the EC bring its GI system into compliance
with TRIPS. This meant adjusting the regulation to treat foreign and domestic Gls
equally and to ensure prior trademarks were protected from being overridden by
new Gils.

LIST OF REGISTERED GI TAG IN INDIA

BIHAR

- Madhubani Paintings

- Sujini Embroidery

- Bhagalpuri Silk / Bhagalpur Silk
- Katarni Rice

- Magahi Paan

- Silao Khaja

- Marcha Rice

MADHYA PRADESH

- Chanderi sarees

- Maheshwar Sarees & Fabrics

- Bagh Prints of Madhya Pradesh

- Bell Metal Ware of Datia & Tikamgarh
- Leather Toys of Indore

- Ratlami Sev

- Jhabua Kadaknath Black Chicken Meat

TAMIL NADU
- Thanjavur Paintings
- Salem Fabric

- Pattamadai Pai (Pattamadai Mat)
- Nachiarkoil Lamp (Kuthuvilakku)
- Chettinad Kottan

- Toda Embroidery

-Kanchipuram Silk Sarees
UTTAR PRADESH

- Banaras Brocades and Sarees / Banarasi Sarees
- Lucknow Zardozi

- Farrukhabad Prints

- Banaras Gulabi Meenakari Craft

- Agra Durrie
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- Firozabad Glass, Kannauj Perfume, Kanpur Saddlery, Moradabad Metal Craft,
Saharanpur Wood Craft

- Kalanamak Rice

- Mahoba Desawari Pan

- Banaras Lal Bharwamirch

KERALA

- Tirur Betel Leaf (Tirur Vettila)

- Alleppey Coir

- Navara Rice, Palakkadan Matta Rice, Pokkali Rice, Kaipad Rice, Wayanad
Gandhakasala Rice

- Chengalikodan Nendran Banana

- Maddalam of Palakkad

- Screw Pine Craft



