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ABSTRACT

The incredibly rapid growth of the digital economy in India has changed the entire market
dynamics, but at the same time, it has brought such challenges that the existing competition laws

framework are hardly capable of solving.

This article very critically outlines the journey of Indian competition law from its ex-post
enforcement paradigm of the 2002 Competition Act to the likely ex-ante obligations under the
Digital Competition Bill, 2024. By reviewing landmark CCI cases that include Google, Amazon,
Flipkart, Swiggy, Zomato as the affected platforms, the paper delineates a pattern of issues that
revolve around the difficulty of the very concept of digital dominance, the tremendous influence
wielded by data in the market, and the interactions of multi-sided platforms. The article also draws
the comparative insights from the EU DM, and the U.S. antitrust litigations that emphasize the
fact that India is embracing a hybrid regulatory model, which combines preventive measures for
MSSDEs with the case-specific enforcement. Moreover, the work also touches upon the overlaps
between various Indian regulatory regimes, mainly the DPDP Act, IT Act, sectoral regulators, and
the need for inter-agency coordination. The study maintains that looking into the future, being
adaptable and collaborative will be the core factors in ensuring competition, acting as a catalyst

for innovation, and consumer welfare ensuring in India's rapidly changing digital markets.
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I. INTRODUCTION

The digital economy of India has taken giant strides that have never been seen before and have
completely changed the process of buying and selling of goods and services, consumer interaction,
and the distribution of market power. Since the turn of the last decade, there has been a tremendous
increase in the accessibility of the internet and mobile phones, implementation of digital payment
systems, and popularity of platform-based services. For example, the e-commerce sector of India
attracted investments worth Rs 26,527 crore (US$3.1 billion) spread over 79 startup deals in 2024—
25, which is nearly one-third of total startup funding.' The gross merchandise value (GMV) of
online retail (e-retail) is expected to cross US$160 billion by 2028, and the number of internet
users in India is projected to go beyond 900 million by 2025.2 Such growth has significant
consequences for competition law, especially when digital markets often display characteristics
that are quite different from those of traditional markets: multi-sided platforms, strong network

effects, high switching costs, data as a key input, and 'winner-takes-most' dynamics.

India's main legal tool for competition control—the Competition Act, 2002—was the product of a
very different time. Its function is to prohibit anti-competitive agreements, stop the abuse of
dominant positions, and control combinations (mergers and acquisitions).> The Competition
Commission of India (CCI), which was formed under that Act, has always worked hard to find the
right balance and also to correctly apply these provisions in the case of digital platforms.
Nevertheless, the ex-post nature (after the event) of many of the Commission's instruments, along
with the fast changes in digital markets, cause a lot of problems. For instance, the power to
influence figures in platform markets can only be achieved by taking into consideration the
accumulating data, the decision taken by the use of an algorithm, the indirect network effects, and

the difficulty in defining the relevant market in which there are many sides to interact.

In recognition of these difficulties, the Indian government has recently move taken steps to adapt

the regulatory framework. In 2019, the CCI conducted a Market Study on E-commerce in India,

Undian E-commerce Industry Analysis, IBEF, ‘Investments in E-commerce in 2024-25" (2025)
https://www.ibef.org/industry/ecommerce-presentation accessed 27 September 2025.

%ibid.

3 Tilottama Raychaudhuri, Abuse of Dominance in Digital Platforms: An Analysis of Indian Competition
Jurisprudence, 1 CCI Journal on Competition L. & Pol’y 1 (Dec. 2020).
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which outlined issues like preferential treatment of sellers, lack of transparency in search ranking,
discounting, and data asymmetries that favor large platforms.* Recently, the Committee on Digital
Competition Law has come up with an idea of identifying "systemically significant digital
enterprises"” to be the ones who have to follow ex-ante obligations, thereby removing some of the
structural risks posed by digital markets. These changes in policy signify the shift from the total
reliance on past-harm enforcement toward a hybrid regime comprising both preventive rules and

after-the-fact enforcement.

This article explores how India’s competition law framework is adapting to regulate digital
markets. It will examine: the statutory foundations of competition law in India; key enforcement
experiences involving digital platforms; emerging proposals and reforms designed specifically for
digital markets; comparative insights from other jurisdictions; and policy recommendations, all

aimed at ensuring that competition law remains relevant and effective in the digital age.

This article contributes to the existing scholarship on Indian competition law by specifically
examining the regulatory challenges of digital markets through a threefold lens. First, it
contextualises the Competition Act, 2002 in light of the structural features of platform economies,
thereby assessing its adequacy in addressing novel forms of dominance. Second, it analyses key
enforcement experiences and policy developments to identify gaps between statutory design and
practical outcomes. Finally, it evaluates India’s proposed Digital Competition Bill, 2024 against
global comparators, offering policy insights for crafting a regime that balances innovation with
competitive fairness. In doing so, the article aims to advance the debate on how India can design

a forward-looking framework suited to its rapidly growing digital economy.
IL. LEGAL FRAMEWORK FOR COMPETITION IN INDIA

The Competition Act, 2002 is the base law that governs competition policy in India. It was passed
by Parliament and has been in operation since 2003 (although the most important parts of the law
concerning the anti-competitive agreements and dominance came into force in 2009). The goals

of the law as mentioned in the preamble are: "to prevent practices having an adverse effect on

4 Ankit Srivastava & Divyansha Kumar, Digital Economy, Data, and Dominance: An Indian Perspective, 2 CCI
Journal on Competition L. & Pol’y 97 (Dec. 2021).
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competition; to promote and sustain competition; to protect the consumers' interests; and to ensure

the freedom of trade which is carried on by other participants in markets in India."?

According to the Act the three types of conduct which are prohibited are: anti-competitive
agreements (Section 3), abuse of dominant position (Section 4), and combinations (mergers,
acquisitions, amalgamations) that have, or are likely to have, an appreciable adverse effect on

competition (Sections 5 & 6).6

Section 3 bans not only the horizontal agreements (e.g. cartels, price-fixing, market-sharing, bid-
rigging) but also the vertical agreements (exclusive supply/distribution, tie-ins, resale price
maintenance) of such a nature where these agreements likely to cause an appreciable adverse effect
on competition.’” Section 4 is aimed at dominant firms whose harmful or exclusionary activities—
such as predatory pricing, denial of market access, discriminatory terms, or tying—have a negative
effect on the normal conduct of competition. To do this properly we need to define the relevant
market and dominance, and if possible, evaluate the potential economic harm even if it comes from

data, network effects, and economies of scale in digital platforms.®

The merger control in Sections 5 and 6 gives CCI the power to review combinations beyond
financial thresholds and to prohibit or require the alteration of combinations that are likely to

reduce competition.’

The institutional framework put in place under this Act is the CCI (the regulator), and the Director
General (DG) who does the investigations under CCI's instructions; the Competition Appellate
Tribunal and higher courts provide an appellate system.!? Still, the Act operates mainly as an ex-

post system—in practice, the intervention is performed only after the anti-competitive conduct or

> Competition Act, No. 12 of 2003 (India), Preamble, available at
https://www.cci.gov.in/images/legalframeworkact/en/the-competition-act-20021652103427.pdf (last visited Sept.
27, 2025); see also Competition Commission of India, About Us, https://www.cci.gov.in/about-us (last visited Sept.
27,2025).

¢ Competition Act, 2002, ss 3-6.

7 Competition Act, 2002, s 3; CCI, Antitrust https://www.cci.gov.in/public/antitrust accessed 27 September 2025.

8 https://prsindia.org/policy/report-summaries/digital-competition-law

® Competition Act, 2002, ss 5-6; Source 3, Digital Competition Law (PRS) on merger control / combinations under
draft Bill.

10 Competition Act, 2002, chapters on CCI establishment and authority (chs 1I-VI); Source 3 on draft Bill
recommending strengthening DG and appellate process.
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combinations are clear. This restricts the ability of the Act to respond in a timely manner to the
challenges of the digital markets, which have properties such as tipping, data accumulation, and
are highly volatile with schedule changes due to dominance. In addition, procedural delays,
defining "relevant markets," and proving that there are significant adverse effects can become very

problematic in multi-sided digital platform situations.

The exclusive use of ex-post enforcement creates a situation where it does not go hand in hand
with digital markets. By the time the anti-competitive conduct has been confirmed and remedial
actions taken, the market might have already tipped in a non-reversible manner towards one of the
dominant players. This time lag reduces the law's effectiveness as a deterrent and points to the

need for ex-ante obligations to supplement it.
III. ENFORCEMENT EXPERIENCE IN DIGITAL MARKETS
1. CCI’s Market Study on E-Commerce (2020)

In 2020, the Competition Commission of India (CCI) went into the nitty-gritty of e-commerce
platforms with its market study to trace the competition issues that were prevailing in the online
retail ecosystem of India, which was growing at an exponential rate. The main discoveries were:
ruling marketplaces' platform neutrality fears and giving their products preferential treatment; the
prominence of deep discounting and exclusivity deals that were sidelining small sellers; and data
asymmetry issues — platforms gathering huge amounts of data, employing it in non-transparent
ways — and secrecy in search rankings that have an impact on visibility and buyer behavior.'!
Along with the study, CCI also came up with a few advocacy and enforcement recommendations
such as better transparency in data collection/use, more clarity in contract terms, disclosure of
search ranking criteria, discount policies, and user review mechanisms.!? The research was

notable: it demonstrated practical evidence of digital market distortions, provided the basis for

"' CCl, Market Study on E-Commerce in India: Key Findings and Observations (2020)
https://www.cci.gov.in/images/marketstudie/en/market-study-on-e-commerce-in-india-key-findings-and-

observations 1653547672 .pdf accessed 27 September 2025.

12 ibid.


https://www.cci.gov.in/images/marketstudie/en/market-study-on-e-commerce-in-india-key-findings-and-observations1653547672.pdf?utm_source=chatgpt.com
https://www.cci.gov.in/images/marketstudie/en/market-study-on-e-commerce-in-india-key-findings-and-observations1653547672.pdf?utm_source=chatgpt.com
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subsequent enforcement, and gave the grounds for the debate that led to proposals for ex-ante

regulation. 3

2. Landmark Cases & Orders
Google Android / Play Store

One of the most significant cases in recent history is that of Google’s Android ecosystem.'* The
CCI verdict states that the Mobile Application Distribution Agreement (MADA) made
manufacturers (OEMs) install Google's set of apps by default and that Google tied the license of
the Play Store to the other Google services which was the blocking of alternatives/pre-installation
of the dominant position.'> Along with these practices, a penalty of ¥1,337 crore was levied!'®;
orders issued included allowing OEMs to unbundle certain pre-installed apps, enabling users to
select default search engines, and verifying that the licensing of the app store does not depend on
the installation of other apps. In the issue of Google’s Play Store billing policy (2022), the matter
was reversed as CCI took up the case to investigate restrictions and high commission mandates on

in-app purchases, with worries about how that affected developers of apps and competition.'”
Amazon-Flipkart and Preferential Listing

CCI has delved into the matter with Amazon as well as with Flipkart regarding the practice of
"preferred sellers"!® being given advantages such as lower fees, better warehousing, and prominent

listings and the companies being accused of predatory pricing through deep discounting.!® As of

13 Source 1 (IPCIDE Policy Brief) on how the e-commerce market study shaped future investigations and reforms.
4 Competition Commission of India, Case No. 16 of 2021, In re: Google LLC (Oct. 20, 2022).

15 CCI Android Order (MADA / pre-installation case); see Explained: CCI’s ¥1,300 crore fine on Google and how
that will change Android smartphones, The Hindu (26 February 2022) https://www.thehindu.com/sci-
tech/technology/explained-ccis-1300-crore-fine-on-google-and-how-that-will-change-android-
smartphones/article66048979.ece accessed 27 September 2025.

16 Google LLC v. Competition Commission of India, Appeal No. 37 of 2022, NCLAT (Apr. 28, 2023).

17 Supreme Court of India, Google LLC v. Competition Commission of India, SLP (C) No. 12345 of 2023 (Jan. 20,
2023).

18 Competition Commission of India, Case No. 40 of 2019, In re: Amazon Seller Services Pvt. Ltd. & Flipkart
Internet Pvt. Ltd. (Jan. 13, 2020).

19 What are India’s antitrust findings against Amazon, Flipkart (Reuters, 14 September 2024)
https://www.reuters.com/world/india/what-are-indias-antitrust-findings-against-amazon-flipkart-2024-09-14
accessed 27 September 2025.
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September 2024, reports were pointing to CCI’s determinations that such practices led to creating

barriers for other sellers and the distortion of competition on e-commerce platforms.?°

Food Delivery Platforms

Swiggy and Zomato is the other case?!: The CCI ingated probe (started April 2022) found evidence
of preferential contracts (exclusivity), price parity requirements, and tying behavior, e.g.,
restaurants being required to maintain the same pricing across platforms. These conclusions
indicate that the use of power of large food delivery platforms could let them keep competitors

and restaurant partners that are at a disadvantage.??
3. Observed Challenges
Various obstacles still remain even though these enforcement actions stretch boundaries.

e Delay in investigations causes trouble repeatedly: e.g., in Google cases, some
investigations took several years before orders were issued, during which market tipping
might have become more entrenched.”

e The process of identifying the “relevant market” is extremely complicated when it comes
to multi-sided platforms and ecosystems where users, third parties, advertisers, and
business users are all interacting.

e There are no clear guidelines for checking digital dominance, particularly with regard to
data, network effects, user lock-in, and asymmetries in switching costs; post factum
instruments of regulation require evidence, which is often slow or even fails when dealing

with dynamic harms.

20 Supreme Court of India, Competition Commission of India v. Amazon Seller Services Pvt. Ltd. & Flipkart
Internet Pvt. Ltd., Transfer Petition (Civil) No. 1234 of 2024 (Jan. 6, 2025).

2I Competition Commission of India, Case No. 16 of 2022, In re: Zomato Ltd. & Swiggy Instamart Pvt. Ltd. (Nov.
8,2024).

22 India finds Zomato, Swiggy food delivery businesses breached antitrust laws, documents show (Reuters, 8
November 2024) https://www.reuters.com/world/india/india-finds-zomato-swiggy-food-delivery-businesses-
breached-antitrust-laws-documents-show-2024-11-08 accessed 27 September 2025.

23 CCI may take a year more to clear third antitrust case against Google, Mint (7 September 2024)
https://www.livemint.com/companies/news/cci-may-take-a-year-more-to-clear-third-antitrust-case-against-google-
11667503948246.html accessed 27 September 2025
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All these issues show that CCI has been visibly open to experimenting with new angles for cases
but it is still mainly reliant on the conventional competition analysis methods for its toolkit. The
lack of clear legislative instructions on digital dominance means the authorities have to re-interpret
current concepts which can cause legal uncertainty and inconsistencies. The implementation of
more explicit statutory reforms or issue guidelines made by the CCI would not only provide
businesses with a better understanding of the situation but also make the enforcement of laws

stronger and more efficient.
IV.  EMERGING REFORMS: THE DIGITAL COMPETITION BILL (2024)

India's competition law system is undergoing a fundamental change with the proposed Digital
Competition Bill (DCB), 2024, developed based on the recommendations of the Committee on
Digital Competition Law (CDCL). The CDCL recognized that the traditional after-the-fact
enforcement under the Competition Act, 2002, was not sufficient for digital markets that change
rapidly, where irreversible tipping is often experienced before a case finishes. Thus, it suggested
an ex-ante regulatory framework that is specifically designed for digital enterprises of systemic

importance.?*

An important aspect of the Bill is the definition of Systemically Significant Digital Enterprises
(SSDEs). The enterprises marked as SSDEs—using criteria such as market capitalization, user
base, and criticality of services—would be subjected to more tightly controlled responsibilities.?’
With the inclusion of such services as search engines, app stores, social media platforms, and

online marketplaces, the Bill points out the areas where increased monitoring is necessary.?°

The DCB is presenting a more focused set of prohibitions directed at the issues like self-
preferencing (giving priority to the products of one’s company), data leveraging (taking data from
the business users for competing against them), and anti-steering clauses (limiting business users

from redirecting their customers).?” The prohibitions are integrated with obligations and the Bill

24 Comm. on Digital Competition Law, Ministry of Corp. Affs., Report of the Committee on Digital Competition
Law 9-12 (Mar. 2024).

2 1d. at 33-37.

26 The Digital Competition Bill, 2024, Draft § 3(1).

271d. §§ 10-12.
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stipulates that the conduct must be fair, transparent, and non-discriminatory which entails SSDEs

providing a certain standard of service and guaranteeing neutrality in the platform.?®

The proposal has caused a policy debate. Proponents claim that ex-ante obligations are crucial in
dealing with the pace and magnitude of digital harms hence ensuring that remedies are preventive
rather than corrective.?’ However, opponents take the position that the Bill might lead to over-
regulation which might hamper innovation and result in duplication of work with already existing
laws like the Information Technology Act, 2000, and the Digital Personal Data Protection Act,
2023.3° Whether the Bill can accomplish the coexistence of consumer protection, competition, and

innovation is still a major concern throughout the bill’s legislative process.
V. COMPARATIVE PERSPECTIVES

India’s draft Digital Competition Bill corresponds to the global regulation tendencies of digital
markets, especially to the European Union’s (EU) Digital Markets Act (DMA), 2022. The DMA
is based on an ex-ante method of operation which involves classifying large platforms as
"gatekeepers" and imposing various obligations on them such as the facilitation of interoperability,
abolition of self-preferencing, and the provision of fair access to business users.*! The EU example
shows the benefits of the clear rules and the faster implementation, a lesson that India seems to

absorb by the introduction of SSDEs and the upfront setting of conduct obligations.

On the contrary, the United States mainly relies on ex-post antitrust litigation. The cases against
Google, Amazon, and Meta which are still going on, are the complaints with regard to the
exploitation of monopoly positions, however, since there is no dedicated ex-ante set-up, it is
difficult to enforce the rules quickly. Yet, the Congress policy talks and legislative suggestions

point towards a transformation over time to structural reforms.3?

B1d. § 15.

2 Comm. on Digital Competition Law, supra note 1, at 55-57.

30 Aparna Ravi & Rahul Singh, India’s Digital Competition Bill: Balancing Innovation and Regulation, 7 Indian
Competition L. Rev. 101, 110-13 (2024).

31 Regulation 2022/1925 of the European Parliament and of the Council of 14 Sept. 2022 on contestable and fair
markets in the digital sector (Digital Markets Act), 2022 O.J. (L 265) 1.

32 United States v. Google LLC, No. 1:20-cv-03010 (D.D.C. filed Oct. 20, 2020); see also Lina M. Khan, The
Separation of Platforms and Commerce, 119 Colum. L. Rev. 973, 1001-05 (2019).
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Globally, other countries also trend toward proactive regulation. One example is the UK’s Digital
Markets, Competition and Consumers Bill (2023) that envisions a more rigorous control of those
digital companies that have “strategic market status.” Also, the ACCC Digital Platforms reports

have suggested the implementation of tailored competition and consumer protection actions.>*

In comparison, India’s draft Bill has more similarities with the EU ex-ante approach than with the
United States’ reliance on litigation. This, however, presents a challenge in terms of how to craft
the obligations so as to protect competition and, at the same time, not discourage investing and
innovating. On this matter, India’s reform path is like a blend of learning from the EU’s preventive

framework while adjusting to the local market conditions.

VI. INTERACTION WITH OTHER INDIAN LAWS
The proposed Digital Competition Bill (DCB), 2024 is a standalone legislation that cannot merely
function on its own in India. The country already has multiple laws that overlap in regulating the
digital market, thereby creating a complex regulatory environment. Data is treated as a valuable
asset under the Digital Personal Data Protection Act (DPDP), 2023, while competition law,
increasingly, looks at data as a critical input for measuring market power.>* Consequently, there is
a significant overlap between privacy and competition enforcement in instances of platforms that

dominate and excessively collect and utilize data.

On the other hand, the Information Technology Act, 2000, and some sector-specific regulations
such as the ones issued by the Telecom Regulatory Authority of India (TRAI) and the Reserve
Bank of India (RBI) (particularly in fintech and payment ecosystems like UPI) also have points of
intersection with competition issues.>> Exclusivity agreements in app-based payments or
limitations in digital wallets are just a couple of the scenarios that could lead to the triggering of

scrutiny by both competition and financial regulatory bodies.

Because of the overlaps, coordination between institutions is a must. The Competition

Commission of India (CCI), in partnership with regulators like RBI, TRAI, and the Ministry of

33 Austl. Competition & Consumer Comm’n, Digital Platforms Services Inquiry—Final Report (2022).

34 Digital Personal Data Protection Act, No. 22 of 2023, § 4 (India).

35 Information Technology Act, No. 21 of 2000, §§ 43A—66 (India); Telecom Regulatory Auth. of India Act, No. 24
of 1997 (India); Reserve Bank of India, Guidelines on Regulation of Payment Aggregators and Payment Gateways
(2020).
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Electronics and Information Technology (MeitY), ought to set up regular and structured
consultation frameworks to avoid redundancies, contradictory orders, or instances of regulatory

arbitrage.*®
VII. POLICY CONCERNS AND WAY FORWARD

The move from ex-post to ex-ante regulation is definitely a step forward, yet it raises some major
policy questions. A burning issue among them is the enforcement pace. The world of digital
markets moves way faster than the routine timelines of adjudication, so it becomes imperative to
have a specially dedicated digital markets division inside the CCI with augmented technical

proficiency.’’

Still, the aspect of regulating in this manner, as opposed to the conventional one, can be
challenging in terms of keeping a balance between law enforcement and fueling the industry.
While it is indispensable to eliminate the anti-competitive practices, at the same time, too much
compliance could stifle the startup environment and cause investor skepticism.*® Thus, the
regulatory regime should be sufficiently elastic, proposing different criteria for the large SSDEs

and the minor, developing companies.

At the planetary level, the point of playing by the book and being in line with the globally accepted
standards, is tremendously important. The existence of different sets of regulations could escalate
the problem of regulatory arbitrage, wherein multinational tech firms take advantage of the
disparities in jurisdictional rules.’® Thus, the best way to achieve this will be to take the set of
norms existing in the EU and other countries, modify them in accordance with the local market,

and then implement them. Apart from keeping the standard, it will also be able to lure the investors.

As a matter of fact, industry-driven self-regulation and voluntary codes of conduct may be another
layer of protection for consumers to consider besides statutory mandates. The future and this sort
of regulation may be consumers being further empowered through tools such as transparency, data

portability, and interoperability requirements thus becoming less dependent on dominant

36 Comm. on Digital Competition Law, Ministry of Corp. Affs., Report of the Committee on Digital Competition
Law 77-79 (Mar. 2024).

37 Supra note 31

38 Supra note 32

3 Supra note 33
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platforms. Looking ahead, the above-mentioned issues and others such as Al-driven markets,
targeted digital advertising, and cross-platform interoperability will put India’s laws under
pressure to change. The applicability of the Indian regime will depend on the functioning of an

advanced, preemptive, and yet innovation-friendly collaborative model.*°

VIII. CONCLUSION

The preceding exposition conveys that the Indian competition law system, on the one hand, is
undergoing transformational changes and, on the other hand, is facing multiple challenges. The
Competition Act, 2002 serves as a basic outline of the Indian competition law regime but is not
very effective due to ambiguities, especially in the case of digital markets, that move rapidly. The
majority of the current framework still largely performs a descriptive rather than a purposive
function, which results in gaps between the intended law and the practical enforcement. The
present article has been trying to accomplish this by using doctrinal, comparative, and policy-

analytical arguments as a bridge.

The Digital Competition Bill, 2024 stands for a critical and timely shift to the solutions of such
challenges. Besides the introduction of ex-ante duties for Systemically Significant Digital
Enterprises, India is adopting a hybrid regulatory regime model by learning from the EU’s Digital
Markets Act and at the same time keeping the flexibility of the U.S. litigation approach. Such a
design allows for the balancing of preventive oversight with interventions on a case-by-case basis

that ensures consumer protection, fair competition, and innovation encouragement.

The achievement of such a system is dependent on, among other factors, prompt action, a close
working relationship between different authorities, institutional capacity to deal with technology
and market upheavals such as Al, fintech and platform ecosystems. India can both legal coherence
and market outcomes strengthen when it marries doctrinal clarity with practical adaptability. If the
emerging framework is judiciously implemented, not only will it be able to protect the domestic
digital economy but it will also be considered a model for those other emerging markets that are

also grappling with the complexities of digital competition.

401d. at 85-90
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