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ABSTRACT: 

Film censorship in India has evolved from the colonial-era film licensing to a centralized 

certification regime under independent India’s Cinematograph Act, 1952. This paper traces 

the historical development of the film censorship laws, focusing on the 1952 Cinematograph 

Act and its amendments by scrutinizing the key statutory provisions and recent legislative 

reforms, including the 2023 Amendment Bill, which introduces age‐based categories and 

piracy penalties1, and also examines the role of the Central Board of Film Certification 

(CBFC). It also examines the Landmark judgements such as K. A. Abbas v. Union of India 

(1970) to Indibility Creative Pvt. Ltd. v. West Bengal (2019) and Nipun Malhotra v. Sony 

Pictures (2024) –  to show how the Supreme Court and High Courts have balanced free 

expression against “reasonable restrictions” . A comparative section outlines the U.S. First 

Amendment model (e.g. Joseph Burstyn, Inc. v. Wilson, Freedman v. Maryland, Miller v. 

California) versus the UK’s BBFC system and regulatory Acts (e.g. Cinematograph Act 

1985, Video Recordings Act 1984). Finally, we discuss challenges faced by the digital media 

and OTT platforms, noting that current censorship norms apply mainly to theatrical films, 

with online content governed by the newest IT Rules (2021)2 and proposed regulations. The 

paper concludes by assessing the persisting tension between artistic freedom and permissible 

                                                

1 Saurajitmazumdar (2023) Cinematograph (amendment) Bill, 2023 passed in Rajya Sabha: What new 

provisions say on piracy, certifying movies, The Indian Express. Available at: 

https://indianexpress.com/article/explained/cinematograph-amendment-bill-2023-passed-in-rajya-sabha-new-

provisions-on-piracy-certifying-of-movies-8864136/ (Accessed: 18 September 2025).  
2 Shairwal, S. and Mulgund, S. (2022) Analysis of cinematograph amendment bill, 2021, Lexology. Available 

at: https://www.lexology.com/library/detail.aspx?g=81027f76-d4e0-4d58-b919-a93f5cc4f976 (Accessed: 18 

September 2025).  
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restrictions under the Indian constitution, emphasizing that film censorship must be narrowly 

tailored to genuine threats of obscenity, violence, or public disorder, which empowers the 

filmmakers to explore a wider range of themes and ideas, thereby enriching public discourse. 

I. HISTORICAL BACKGROUND OF FILM CENSORSHIP IN INDIA 

The legal control of cinema in India has been prevailing from the colonial period. The 

Cinematograph Act, 1918 was enacted during World War I, mandated that all film 

exhibitions to obtain a local licenses and submit films for prior censorship3. Censorship 

boards were quickly established in Bombay, Calcutta, Madras and other major cities from 

1920 by using British-style guidelines. The 1918 Act aimed “to provide for the safety of the 

audience” and to “prevent the exhibition of objectionable films”. A 1928 Indian 

Cinematograph Committee subsequently recommended centralizing censorship; leading to 

amendments in 1949 that introduced the familiar “A” (adult) and “U” (unrestricted) 

categories under one unified license system. These early laws reflected colonial priorities 

such as suppressing nationalist content and enforcing racial/moral norms) but laid the 

groundwork for post‐Independence regulation. After 1947, the government rebuilt the film 

law. The Cinematograph Act, 1952 replaced the 1918 Act, creating a national certification 

regime. It established the Central Board of Film Censors (now Certification), empowered to 

review all the films before public exhibition. Under the 1952 Act, no film may be publicly 

shown without a valid CBFC certificate. The Act was designed to reconcile creative 

expression with constitutional freedoms: it was understood that film is an “audio-visual 

broadcasting,” which is a form of speech under Article 19(1)(a) of the Indian Constitution, 

but subject to reasonable restrictions under Article 19(2). Indeed, the Supreme Court has 

noted that Section 5B of the Cinematograph Act mirrors the language of Art. 19(2)  before 

the First Amendment. Thus from its inception the Act aimed to regulate “morality, decency, 

public order and the sovereignty of the country,” etc., aligning film censorship with 

constitutionally permissible limits on speech.4  

                                                

3 Home (2018) Media Classification. Available at: http://mediaclassification.org/ (Accessed: 18 September 

2025).  
4 Thomas, C.G. and Mittal, A. (2025) Censorship and films: Silencing the cinematic voice, SCC Times. 

Available at: https://www.scconline.com/blog/post/2025/07/20/censorship-and-films-silencing-cinematic-voice/ 

(Accessed: 18 September 2025).  
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II. KEY LEGISLATION GOVERNING FILM CENSORSHIP 

Cinematograph Act, 1952: The Cinematograph Act, 1952 is the cornerstone of Indian film 

law. It empowers the Central Government to appoint a Board to certify films, and to issue 

guidelines for certification. Under Section 4(2) of the Act, once a film is examined by CBFC 

it must be classified into one of the four certificates: (1) “U” for universal (all ages); (2) 

“UA” for unrestricted with parental guidance for children; (3) “A” for adults only; or (4) “S” 

for restricted specialized audiences5. Before issuing a certificate for the film, CBFC may 

require to cut or modify some scene’s in the film according to Section 5B6 of the act 

crucially, for granting the pre‐censorship certification – no film may be publicly exhibited 

without it, and unauthorized screenings are penalized. The Act also authorizes appellate 

remedies for the aggrieved producers to appeal a CBFC decision under Section 5C7 to a Film 

Certification Appellate Tribunal, and ultimately to the High Court. Other key provisions 

include Sections 5E–6, allowing the government to suspend or revoke the certification if a 

film is violated or shown improperly, or even to invoke “revisional” powers in extreme cases.  

The Cinematograph Act has been amended multiple times. The Cinematograph 

Certification Rules, 1983 (India) updated the labelling of certificates and adopted many new 

terminologies; the board’s name was changed in 1983 from “Censors” to “Certification,” 

reflecting a lighter touch. Recently, Parliament considered to make some major amendments 

in the Cinematograph Amendment Bill, 2021 (draft) which aimed to tackle piracy and age‐

classification in greater detail – for example, it proposed subdividing “UA” into UA7+, 

UA13+, and UA16+, and extending certificate validity indefinitely8. It also sought to penalize 

unauthorized recording of films. The Bill was met with industry criticism, especially over 

giving the Central Government “revisional” power to revoke certifications, which critics 

argued would undermine CBFC’s statutory independence. Ultimately a revised version of the 

Cinematograph Amendment Bill, 2023, was passed by the Rajya Sabha in July 2023. The 

2023 Bill codifies anti-piracy measures, introduces the new UA sub-categories, and explicitly 

                                                

5 The Cinematograph Act, No. 37 of 1952, § 5A, INDIA CODE (1952). 
6 Id. § 5B(1) 
7 Id. § 5C. 
8 Saurajitmazumdar (2023) Cinematograph (amendment) Bill, 2023 passed in Rajya Sabha: What new 

provisions say on piracy, certifying movies, The Indian Express. Available at: 

https://indianexpress.com/article/explained/cinematograph-amendment-bill-2023-passed-in-rajya-sabha-new-

provisions-on-piracy-certifying-of-movies-8864136/ (Accessed: 18 September 2025).  
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empowers the CBFC to issue separate certificates for the television or online exhibition. 

Notably, it makes certificates permanent by removing the earlier 10-year limit and clarifies 

that the government no longer has the revisional power over CBFC certificates9. These 

legislative changes illustrate a trend towards aligning film law with technological realities 

and industry demands. 

Constitutional framework: Films are recognized as artistic “expression” within the meaning 

of freedom of speech under the Art.19 (1) (a) of the Indian constitution, but this freedom is 

not absolute. Clause (2) of Art.19 permits restrictions on grounds including “public order, 

decency or morality” – all these grounds are also echoed in the Cinematograph Act. The First 

Amendment of 1951 introduced the notion for reasonable restrictions into Art.19, and the 

Supreme Court has held that even though the Act’s text doesn’t use “reasonable,” CBFC’s 

powers must be exercised within Article 19(2)’s reasonableness criterion10. Thus, Indian film 

law exists in a constitutional balance; censorship is allowed only insofar as it prevents truly 

impermissible harm of obscenity, incitement, etc., but otherwise cannot unreasonably curtail 

the freedom of expression. 

III. THE CENTRAL BOARD OF FILM CERTIFICATION (CBFC) 

Under the Cinematograph Act, the Central Board of Film Certification (CBFC) is the 

statutory film-regulatory body. It was established by the Section 3 of the Cinematographic 

Act with a Chairperson and several members nominated by the central government. In 1983, 

its name changed from “Board of Film Censors” to “Board of Film Certification,” to 

emphasize classification over censorship.  CBFC is headquartered in Mumbai and has 

multiple regional offices; it functions under the Ministry of Information & Broadcasting. Its 

role is to examine the submitted films and certify them for public exhibition by issuing one of 

the four class certificates (U/UA/A/S)11. Each film is viewed by an Examining Committee, 

and in case of objectionable content the producer may approach a Revising Committee within 

CBFC. The CBFC follows detailed guidelines framed by the Central Government under 

Section 5B (2)12. These prescribe what content merits restriction – for example, prohibitions 

                                                

9 Id. 
10 Thomas, C.G. and Mittal, A. (2025) Censorship and films: Silencing the cinematic voice, SCC Times. 

Available at: https://www.scconline.com/blog/post/2025/07/20/censorship-and-films-silencing-cinematic-voice/ 

(Accessed: 18 September 2025). 
11 The Cinematograph Act, No. 37 of 1952, § 4, INDIA CODE (1952). 
12 Id. § 5B(2) 
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on obscenity, glorification of war, defamation, national security threats, or anything hurting 

“religious sentiments” or encouraging crime. In practice, CBFC often requires filmmakers to 

make “modifications” like cuts, muting, title changes, disclaimers, etc., before granting a 

certificate13. For instance, recent cases show CBFC objecting to a character’s name (e.g. a 

heroine named “Janaki”) for religious sensitivities, or insisting that films include certain 

patriotic quotations – controversies that have prompted debates about the editorial 

overreach14. 

Once a certification is granted by CBFC, it retains limited power to later suspend or revoke it 

according to Sections 5E–6 of the act. The Central Government can order a film to be 

“deemed uncertified” under Section 6(2)15 if it finds threat to public order or legal violations. 

However, courts have repeatedly held that after a film is validly certified, only the 

government (not states or private parties) may intervene, and that must be on narrow, lawful 

grounds. In short, CBFC serves as the first and main filter for cinematic content in India. Its 

decision can be challenged in a tribunal or court, but those remedies are seldom fully 

satisfying given delays and industry pressures. 

IV. RECENT DEVELOPMENTS AND CONTROVERSIES 

In the past decade, Indian film censorship gave rise to an intense debate. Cinematograph law 

has been updated to address new issues like piracy, age-based ratings, while several high-

profile films and news events have tested the system. 

Legislative reforms: As noted, the Cinematograph Amendment Bills of 2021–2023 

represent some major shifts. The 2023 Act introduced UA sub-categories (7+,13+,16+) to 

give parents finer control, empowered CBFC to issue separate certificates for TV/streaming 

versions of a film, and raised penalties for piracy as three-year jail term and fines up to 5% of 

the budget. Industry groups generally welcomed the anti-piracy measures but were divided by 

the censorship changes. Notably, the 2023 law explicitly abrogated the government’s power 

to revise a certification, addressing a long-standing producers’ concerning it had been ruled 

                                                

13 Supra note 10 
14 Biltoria, P.K. (2025) Kerala High Court upholds artistic freedom in CBFC vs. JSK – Janaki v. state of Kerala, 

sadalawpublications.com -. Available at: https://sadalawpublications.com/kerala-high-court-upholds-artistic-

freedom-in-cbfc-vs-jsk-janaki-v-state-of-kerala/ (Accessed: 19 September 2025).  
15The Cinematograph Act, Id. §6(2) 
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unconstitutional by the Supreme Court16. Other proposals such as requiring all theatrical 

films to get fresh approval for TV release have drawn criticism from filmmakers as 

overreach.  

High-profile films: Controversies over some specific films continue to grab headlines. In 

2017, the women’s drama ‘Lipstick under My Burkha’ was initially denied certification for 

being a “lady-oriented” film. On appeal the Film Appellate Tribunal cleared it with an “A” 

certificate after minor cuts, observing that “there cannot be any bans on a film being women 

oriented” and that sexual content “sensitively handled” cannot be disallowed17. Similarly, in 

2020 the crime drama ‘Udta Punjab’ faced repeated CBFC cuts (initially 89 excisions) before 

the Supreme Court intervened, limiting removal to two mandated cuts relating to caste 

names. Supreme Court held that “popular culture must be given more leeway”. More 

recently, regional film releases have been disrupted by protests: for example, ‘Padmaavat 

(2018)’ was halted by violent demonstrations long before its release, the Supreme Court later 

allowed it under "U/A" certificate, upholding freedom of speech. Some Kannada and Tamil 

films have been banned extrajudicially by local film associations e.g. Kamal Haasan’s Thug 

Life in Karnataka, prompting court challenges18. In July 2025, the Kerala High Court 

reviewed Suresh Gopi’s film JSK – Janaki v. State of Kerala. Filmmakers challenged 

CBFC’s objection to using “Janaki” (a name of goddess Sita) in a rape-related storyline. The 

court observed that naming is an “artistic prerogative” and intervened when CBFC’s delays 

threatened to prevent the film release19. Such cases reflect a trend of public contests over 

censorship: CBFC often presses for the conservative edits, while the creators appeal to courts 

to protect artistic expression. 

                                                

16 Indibility Creative Pvt. Ltd. & Ors. v. Government of West Bengal, Writ Petition (Civil) No. 306 of 2019, 

Supreme Court of India, April 11, 2019. 
17 Safi, M. (2017) Indian Film Board clears lipstick under My Burkha for Release, The Guardian. Available at: 

https://www.theguardian.com/film/2017/apr/26/indian-film-board-clears-lipstick-under-my-burkha-release 

(Accessed: 19 September 2025).  
18 M.V., V. (2025) Despite Supreme Court backing, ‘Thug Life’ release doubtful in Karnataka, The Hindu. 
Available at: https://www.thehindu.com/news/national/karnataka/despite-supreme-court-backing-thug-life-

release-doubtful-in-karnataka/article69709303.ece (Accessed: 19 September 2025).  
19 Jennath, K.S. (2025) Kerala High Court asks CBFC to certify Suresh Gopi starrer after makers agree to 

CBFC’s edits on title & scenes referencing ‘janaki’, Live Law. Available at: https://www.livelaw.in/high-
court/kerala-high-court/janaki-v-state-of-kerala-film-censor-cbfc-suresh-gopi-hindu-goddess-sita-296996 

(Accessed: 19 September 2025).  
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Digital and OTT media: A new trend in censorship is the internet. The Cinematograph Act 

does not apply to purely online content, and Indian law has no separate film‐certification 

regime for OTT platforms. Instead, the streaming services have thus far been subject to other 

regulations such as the Information Technology ( Intermediary Guidelines and Digital Media 

Ethics Code) Rules, 202120. In practice, OTT platforms primarily rely on their self-regulation 

through voluntary codes governing age ratings and content classification. However, the 2021 

Amendment Bill did not explicitly extend certification to OTT, but press reports noted that 

the IT Rules 2021 impose broad takedown obligations for the “offensive” content – 

potentially chilling creative risk-taking. High Courts have cautiously allowed freedom for 

digital content: in 2023 Delhi HC declined to ban Amazon’s series Tandav despite religious 

protests, and urged self-regulation as a solution. Likewise, debates rage over whether popular 

web series and films should require CBFC‐style certification. In conclusion, digital media are 

slowly destroying traditional censorship: filmmakers and audiences increasingly view 

streaming content as freer from pre-approval, though the legal frameworks are catching up. 

V. Judicial Responses to Censorship Challenges 

Indian courts have been active in shaping the censorship landscape. Several Supreme Court 

and High Court rulings have clarified when and how films may be restricted. 

In K. A. Abbas v. Union of India (1970)21, the Supreme Court upheld prior censorship 

under the Act as a valid “reasonable restriction” on speech, given that Section 5B of the Act 

tracked the original wording of Art. 19(2) of the Indian Constitution. Justice Hidayatullah 

observed that since freedom of expression is not absolute, the state could require film‐

certification in the interest of public order, morality, etc. Importantly, the Court stressed that 

the absence of the word “reasonable” in the statute was not fatal – the Act’s provisions must 

be read through the constitutional lens of Article 19(2). Thus Abbas confirmed that the Act’s 

censorship power is constitutionally permissible as long as it is exercised within the grounds 

of restriction mentioned in it. 

                                                

20 Kabeer, A. (2025) Censorship and regulation of OTT platforms in India, ApniLaw. Available at: 

https://www.apnilaw.com/news/civil/censorship-and-regulation-of-ott-platforms-in-india/ (Accessed: 19 

September 2025).  
21 K. A. Abbas v. Union of India, (1971) 2 S.C.R. 446 (India). 
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By contrast, in S. Rangarajan v. P. Jagjivan Ram (1989)22 the Court struck down a ban on 

a Tamil film ‘Ore Oru Gramathile’ where no real public order danger was shown in it. The 

Court held that freedom of expression “cannot be suppressed on account of threat of 

demonstration or processions or threats of violence,” if the film’s content itself is not 

objectionable under Art.19 (2). It famously declared that paternalistic assumptions about 

audiences’ sensitivity were illogical: viewers could always avert their eyes. Rangarajan thus 

set the principle that a film certified by CBFC cannot be banned by the state merely due to 

external mob pressure and imminent harm. 

Other decisions have reinforced this stance. In K. M. Shankarappa v. Union of India 

(2000)23, the Supreme Court held that once a film is certified by CBFC under Section 5B, the 

Central Government cannot invoke its revisional powers under Section 6 to override that 

certification. This was affirmed again by the legislature in 2023 by removing the 

government’s power to re-review certified films. Similarly, in Prakash Jha Productions v. 

UOI (2010)24 the Court quashed a State government’s judgement which attempted to suspend 

the film ‘Aarakshan’ after certification, observing that state authorities have no power to 

engage in pre-censorship – only the CBFC can regulate films under the national Act. In 

Adarsh Cooperative Hsg. Soc. v. UOI (2017)25, the Supreme Court refused to stop the film 

‘Aiyaary’ post-certification despite the concerns about its on-going litigation, noting that 

certification in consultation with relevant authorities from Army precluded any valid order of 

restraint. 

The highest profile recent case is Indibility Creative Pvt. Ltd. v. State of West Bengal 

(2019)26 for the film ‘Bhobishyoter Bhoot’. There the Supreme Court stepped in when a 

political cartoon film, already certified “U/A,” was pulled from theaters due to police 

intimidation. The Court reaffirmed that the police cannot act as “self-appointed guardians of 

public morality”. Justice Chandrachud explained that such “shadow banning”, indirect 

interference without formal order violates Art. 19: it was unconstitutional for the State to 

                                                

22 S. Rangarajan v. P. Jagjivan Ram, (1989) 2 S.C.C. 574 (India). 
23K. M. Shankarappa v. Union of India, (2001) 1 S.C.C. 582 (India). 
24 Prakash Jha Prods. v. Union of India, (2011) 8 S.C.C. 372 (India). 
25 Adarsh Coop. Hous. Soc’y v. Union of India, (2016) 8 S.C.C. 493 (India). 
26 Indibility Creative Pvt. Ltd. v. State of W. Bengal, (2019) 14 S.C.C. 45 (India). 
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disrupt a lawfully certified film by other extra-legal means. The Court ordered that theaters to 

resume screening with security, and even awarded monetary compensation for the infraction 

– a rare remedy underscoring its seriousness. Chandrachud J. invoked Rangarajan to 

emphasize that “if the film is unobjectionable and cannot constitutionally be restricted under 

Article 19(2), freedom of expression cannot be curtailed on the account of threat of its 

demonstration”. By this ruling, Indibility fortified the constitutional protection of the cinema 

and signaled that content-based bans must meet stringent scrutiny.  

A very recent judgment, Nipun Malhotra v. Sony Pictures India (2024)27, dealt with 

portrayal of disability in the film ‘Aankh Micholi’. A disability rights activist had challenged 

the CBFC’s “UA” certificate on the ground that the film allegedly ridiculed disabled 

characters. The Supreme Court upheld the certification, noting that context and intent matter 

in assessing social impact. The Court held that the film’s overall positive message 

outweighed and isolated it insensitive dialogues. It emphasized that existing Cinematograph 

guidelines provide sufficient protection for the marginal communities and that broad policy 

changes are for the legislature, not the courts. At the same time, the Court issued guidelines 

for encouraging filmmakers to portray disabilities respectfully and urged wider inclusion in 

creative processes. Importantly, Malhotra affirmed that freedom of speech prevails unless a 

work clearly violates constitutional prohibitions such as hate speech or actual incitement. 

In summary, Indian courts have generally prevented unreasonable pre-release censorship. 

They have held that once the CBFC (a quasi-judicial body) grants a certificate in compliance 

with its statutory guidelines, no other authority may arbitrarily block a film from screening it 

in theaters. Alleged infringements of public order or sentiment must be addressed through 

post-hoc legal remedies such as police action against demonstrators under general laws, not 

by extra-constitutional bans. However, courts have also recognized that films are not above 

the law: content that clearly falls within obscene or incendiary categories can be legitimately 

restricted. 

VI. COMPARATIVE PERSPECTIVES: UNITED STATES AND UNITED KINGDOM 

India’s censorship regime can be contrasted with other democracies. In the United States, the 

First Amendment affords vigorous protection to its films. Early U.S. laws ruling in the case 

                                                

27 Nipun Malhotra v. Sony Pictures Films India Pvt. Ltd., Civil Appeal No. 7230 of 2024, INSC 465 (India). 
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of Mutual Film Corp. v. Industrial Comm’n (1915)28 infamously held that movies were 

mere commerce, and not speech. However, this was overturned by the case of Joseph 

Burstyn, Inc. v. Wilson (1952)29, of the film “Miracle Case,” which declared film is a 

protected form of expression subject only to generally applicable restrictions. Thereafter, the 

Supreme Court severely limited government censorship of movies. In Freedman v. 

Maryland (1965)30, the Court ruled that any pre-approval of films must include prompt 

judicial review and minimal discretion, by effectively dismantling most state censorship 

boards. Today, the U.S. has no government-run rating board; instead, the film industry uses a 

voluntary system of MPAA ratings. The principal limitation on content is obscenity, defined 

by the Miller test (1973) – and even “obscene” films can often be sold in private. Thus, the 

American model centers on post-facto remedies of prosecuting the illegal content in the films 

after its exhibition rather than its prior restraint. 

By contrast, the United Kingdom has long used the classification rather than outright bans of 

films. The British Board of Film Censors (now Classification) was founded in 1912 as an 

industry body, but until 1985 local authorities could still ban certified films. The 

Cinematograph Act 1985 (UK) and related Video Records Acts nationalized the film 

classification: virtually all theatrical releases are rated by the BBFC, whose certificates (U, 

PG, 12A, 15, 18, R18) are advisory but heavily respected by theaters. The 1984 Video 

Recordings Act even makes BBFC classification mandatory for home video releases. Only 

certain extreme content like child sexual exploitation, non-consensual violence, and terrorist 

propaganda is per se illegal under UK law of Obscene Publications Act 1959, etc. Local 

councils can still override BBFC certificates as in the famous Life of Brian ban in Glasgow31, 

but such incidents are rare. In sum, the UK balances expression and community standards by 

an age‐rating system with limited substantive restrictions, whereas the U.S. virtually forbids 

government censorship beyond the obscenity. India’s system of bureaucratic certification 

                                                

28 Mutual Film Corp. v. Indus. Comm’n of Ohio, 236 U.S. 230 (1915). 
29 Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495 (1952). 
30 Freedman v. Maryland, 380 U.S. 51 (1965). 
31 Quinn, J. (2009b) 29 years on, Glasgow lifts ruling on life of Brian, The Independent. Available at: 
https://www.independent.co.uk/arts-entertainment/films/news/29-years-on-glasgow-lifts-ruling-on-life-of-brian-

1725607.html (Accessed: 19 September 2025).  
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with statutory force, lies somewhere between these models, but leans closer to the UK in that 

classification is compulsory and legally enforced. 

VII. IMPACT OF DIGITAL MEDIA AND OTT PLATFORMS 

The rise of the online streaming has posed challenges to traditional censorship norms. Since 

the Cinematograph Act applies only to films “exhibited by means of cinematographs,” web-

only content remains formally unregulated by the Act. As a result, many film-makers have 

chosen to release controversial or adult-oriented films in the OTT platforms, by passing 

CBFC scrutiny. For example, movies such as ‘Lust Stories’ and series like ‘Sacred Games’ 

were streamed in India without CBFC certification, even if they contained mature themes. 

This has prompted the government to explore new regulatory frameworks. 

In 2021, the Ministry of I&B drafted the Information Technology (Digital Media Ethics 

Code) Rules to govern OTT and online news. These rules classify online content into age-

based categories and provide for grievance redressal, though they rely largely on self-

classification by platforms. Some ministers have argued that OTT content should eventually 

be brought under the Cinematograph Act or a similar statutory regime for classification. 

Industry associations have countered that excessive regulation would stifle creative freedom 

on the internet. 

Court cases related to OTT are still in short supply, but the principle of free speech applies. In 

Shreya Singhal v. Union of India (2015)32, the Supreme Court struck down a vague online 

speech ban according to Section 66A of the IT Act on the First Amendment-type grounds  

affirming that digital speech enjoys full Art.19(1)(a) protection. By analogy, a film released 

on Netflix or YouTube should not be censored in a manner broader than a theatrical film, 

unless it falls into an established forbidden category of hate speech, obscenity, etc,.. There 

have been recent PILs about controversial series like ‘Tandav’, ‘Paatal Lok’, but courts have 

generally refused pre-emptive bans on films, instead of advising that aggrieved viewers use 

complaint mechanisms or wait for content moderation under IT law. 

Overall, digital media have largely weakened India’s censorship apparatus. While proposed 

laws such as the Cinematograph Amendment Bills tangentially address TV broadcast, no 

comprehensive scheme for OTT platform exists as of mid-2025. Censors’ influence is now 

                                                

32 Shreya Singhal v. Union of India, (2015) 5 S.C.C. 1 (India) 
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limited to theatrical releases and discrete cases of online speech via defamation or incitement 

law. As streaming grows, the government’s focus has shifted from pre-approval toward 

takedown orders and self-regulation codes. The result is that many filmmakers find OTT a 

permissive outlet, but also that calls for uniform content standards are increasing. The 

interplay between online freedom and public order concerns remains as an unresolved tension 

in Indian law. 

VIII. FREEDOM OF EXPRESSION VS. REASONABLE RESTRICTIONS 

At the heart of film censorship is the constitutional balance between free expression (Art. 

19(1)(a)) and lawful constraints (Art. 19(2)). The Indian approach, as interpreted by courts, is 

that censorship must be narrowly tailored to specific harms. In practice, CBFC is empowered 

to cut content judged likely to lead to communal disharmony, defamation, obscenity as per 

IPC §292, or other recognized evils. However, the courts demand that such judgments be 

objective and not arbitrary. For example, Indibility held that fears of mere protests cannot 

justify suppressing an innocuous film. Similarly, Rangarajan and Abbas indicate that any 

censorship must satisfy the Miller-like test of not being protected speech – i.e. it must fall 

squarely within one of the Art.19(2) categories of obscenity, incitement, etc. before 

restriction is allowed. 

Critically, the Supreme Court has cautioned that CBFC’s power is not unlimited. Just because 

a film contains some sensitive content does not mean it must be banned; often an “A” 

certificate or minor cuts suffice. In ‘Lipstick under My Burkha’, the FCAT affirmed that 

sexuality per se is not obscene if depicted with care. In ‘Nipun Malhotra’, the Court 

recognized filmmakers’ broad creative license even when portraying marginalized groups, 

warning against chilling satire or humor. Conversely, the government’s reasonable 

restrictions must demonstrate a real threat to public morality. The rationale of security of 

state or public morality must be based on evidence of actual harm and not on suppositions or 

pre-publication offense. 

In sum, India’s constitutional jurisprudence on film censorship insists on a high threshold for 

intervention: only content with a clear nexus to violence, crime, obscenity or similarly grave 

danger can be legally proscribed. Artistic, political or sexual expressions are generally 

deemed to fall within protected speech. Nonetheless, the Cinematograph Act itself and its 

amendments there to operate on the premise that some pre-screening is permissible in the 



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 2, ISSUE 12, SEPTEMBER - 2025 

democracy for preserving order and decency. The critical insight, affirmed by the courts and 

commentators are alike, is that this power must be exercised reasonably. While film-makers 

often chafe at censorship, the judiciary has made clear that neither CBFC nor the state can 

ignore clear legal mandates against harmful content. The enduring challenge is to maintain 

this equilibrium: allowing citizen’s wide scope for creative expression in cinema, while 

reserving just enough curbs to guard against truly significant social harms. 

IX. CONCLUSION 

Film censorship in India reflects the uneasy coexistence of constitutional freedoms and 

statutory control. Rooted in the Cinematograph Act, 1952, and legitimized through Article 

19(2) of the Constitution, censorship has historically been justified on grounds of public 

order, decency, and morality. Judicial interventions—ranging from K.A. Abbas to 

Padmavat—have sought to balance state interests with creative liberty, but in practice, 

censorship remains susceptible to political influence, cultural sensitivities, and the pressure of 

vocal interest groups. The result is a system that often privileges societal conformity over 

artistic freedom. 

Recent developments underscore the inadequacy of existing frameworks. Controversies 

around films like ‘Udta Punjab’ and ‘The Kerala Story' reveal how extra-legal pressures 

continue to shape censorship outcomes, while the extension of regulatory norms to OTT 

platforms under the IT Rules, 2021, demonstrates the state’s determination to maintain pre-

screening controls in the digital era. Compared with liberal democracies such as the United 

States and the United Kingdom, India’s insistence on pre-censorship appears increasingly 

anachronistic. 

Ultimately, the future of censorship in India will depend on whether the state transitions 

toward a rights-centered regulatory model emphasizing classification, transparency, and 

accountability, or whether it continues to rely on paternalistic pre-screening that undermines 

the constitutional promise of free expression. 
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