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Background Context 

Advisory Note examines the regulatory consequences and compliance expectations arising 

from the Digital Personal Data Protection Rules 2025, notified by the Ministry of Electronics 

and Information Technology under the framework of the Digital Personal Data Protection Act 

20232. The Act laid down the foundational principles governing the protection of digital 

personal data by recognising individual rights and imposing corresponding obligations on 

entities engaged in data processing, while deliberately refraining from prescribing detailed 

procedural mechanisms3. The notification of the Rules in November 2025 addresses this 

legislative gap by providing operational clarity and translating statutory intent into enforceable 

regulatory standards applicable to data processing within India and to certain extraterritorial 

activities involving individuals located in India, thereby reinforcing the Act’s extended 

territorial reach4. 

The Rules operationalise statutory principles by imposing specific compliance obligations 

relating to informed consent, structured notice requirements, timely personal data breach 

disclosures and defined norms governing data retention and erasure5. They further strengthen 

individual control over personal data through the effective exercise of rights of access, 

correction, erasure and grievance redressal while establishing the Data Protection Board of 
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India as the central authority for enforcement and adjudication6. A risk-based compliance 

framework is introduced through the designation of Significant Data Fiduciaries subject to 

enhanced obligations and through the formal recognition of Consent Managers as 

intermediaries in consent governance7. This Advisory Note is confined to analysing the legal 

and operational implications of the Rules for organisational actors with particular emphasis on 

compliance preparedness, interpretative ambiguities, and practical challenges emerging from 

regulatory and professional commentary8. 

Issues for Consideration 

1. The Rules introduce detailed operational requirements for consent notice formats, 

withdrawal mechanisms, and the management of personal data throughout its lifecycle, 

creating a potential implementation burden on organisations that have not previously 

documented mature data governance frameworks9. 

2. The compliance timelines outlined in the Rules require fiduciaries to implement 

substantial security safeguards, breach response protocols and consent tracking 

infrastructure within a compressed time horizon, posing resource and readiness 

challenges, particularly for small and medium enterprises10. 

3. The draft Rules establish mandatory breach notification protocols including immediate 

notification to the Data Protection Board and affected individuals within defined time 

windows which may expose fiduciaries to heightened regulatory scrutiny and legal risk 

without clear benchmarks for compliance11. 

4. The requirement to provide verifiable consent for children and persons with disabilities 

raises legal questions regarding age and disability verification methods and the 
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mechanisms fiduciaries must adopt to operationalise such verifiable consent in 

practice12 

5. Provisions relating to cross border processing and export of personal data suggest 

potential constraints on multinational operations and uncertainty regarding the 

categories of data that may be subject to sovereign control or export prohibition under 

Government direction13. 

6. The differentiated duties imposed on Significant Data Fiduciaries including mandatory 

audits impact assessments and data localisation expectations invoke concerns of 

proportionality, especially for entities with large user bases and sensitive datasets14. 

7. Ambiguities persist regarding the scope of exemptions for certain categories of data 

processing, including research archiving and instances where other statutory 

obligations, such as banking or securities law require extended retention beyond the 

three-year use-it-or-lose-it period15. 

Applicable Legal and Regulatory Framework 

The Digital Personal Data Protection Act 2023 forms the cornerstone of India’s data protection 

regime by regulating the processing of digital personal data and striking a balance between 

individual privacy and legitimate data-driven activities16. It recognises the rights of Data 

Principals, assigns corresponding duties to Data Fiduciaries and establishes the enforcement 

architecture while reserving matters of procedure and implementation for subordinate 

legislation. In furtherance of this framework, the Central Government has notified the Digital 

Personal Data Protection Rules 2025 under Section 40 of the Act to operationalise its provisions 

through enforceable compliance obligations17. 

The Rules specify mandatory requirements concerning notices, consent management, security 

safeguards, breach reporting, data retention, erasure, and grievance redressal, and set out the 

procedural functioning of the Data Protection Board of India, including adjudication and 

penalty mechanisms18. Enhanced obligations apply to entities designated as Significant Data 

Fiduciaries, reflecting the scale sensitivity and risk of their data processing operations19. The 

regime is supplemented by executive guidance issued by the Ministry of Electronics and 

Information Technology and continues to coexist with sector-specific regulations where 

consistent with the Act and the Rules. Collectively, the framework reflects a measured 
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alignment with global data protection principles while remaining rooted in India’s 

constitutional and administrative context20. 

Analysis 

The Digital Personal Data Protection Rules 2025 give operational force to the framework 

established under the Digital Personal Data Protection Act 2023 by converting normative 

principles into binding compliance obligations for regulated entities21. Data Fiduciaries are 

now required to redesign governance practices so that legality transparency and accountability 

are embedded across the entire data processing lifecycle. Consent is no longer a procedural 

formality but an auditable and ongoing process requiring verifiable records accessible 

withdrawal mechanisms and continuous oversight. Deficient consent practices invite 

regulatory action and reputational exposure22. 

The Rules substantially raise organisational preparedness standards through mandatory notice 

disclosures enhanced security safeguards and strict timelines for reporting personal data 

breaches to the Data Protection Board of India and affected Data Principals. While these 

measures advance individual protection, they also reduce response margins and heighten 

enforcement risk particularly for entities with underdeveloped incident response systems. Data 

retention is confined to periods strictly necessary for declared purposes rendering indefinite 

storage practices legally untenable23. 

Entities designated as Significant Data Fiduciaries face intensified obligations including impact 

assessments audits and elevated governance oversight reflecting the scale sensitivity and risk 

of their data operations. Although grounded in a risk based approach concerns of 

proportionality persist especially where size rather than harm potential triggers heightened 

compliance burdens24. 

Uncertainty also remains regarding statutory exemptions sector specific retention mandates and 

cross border data transfers where governmental directions may restrict operational flexibility 

for multinational enterprises. In the absence of clear harmonisation fiduciaries may encounter 

conflicting regulatory demands⁵. 

Collectively the Rules establish a compliance architecture that demands sustained 

organisational transformation rather than nominal adherence. Organisations that treat data 

protection as a governance function supported by documentation accountability and workforce 
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awareness are better placed to mitigate enforcement risk and preserve institutional credibility 

in a data conscious economy⁶. 

Advisory and Opinion 

Organisations subject to the Digital Personal Data Protection Rules 2025 must now treat data 

protection as a core governance responsibility rather than an auxiliary operational function¹. 

The regulatory regime has shifted decisively toward enforceable obligations carrying 

meaningful legal and reputational consequences. 

Compliance must begin with a structured assessment of existing data processing practices to 

identify the nature of personal data processed the purposes served and the lawful basis relied 

upon. These findings should inform updated data inventories privacy notices and internal 

controls that demonstrate statutory alignment². Consent frameworks require immediate reform 

with clear specific and revocable mechanisms replacing vague language and legacy click 

through models³. 

Breach preparedness is equally critical. Organisations must maintain tested incident response 

frameworks capable of timely detection escalation and notification to the Data Protection 

Board of India and affected Data Principals⁴. Security safeguards must be proportionate to data 

sensitivity and risk and supported by documented cybersecurity measures aligned with 

recognised standards⁵. 

Contracts with processors and vendors must reflect obligations relating to data subject rights 

breach cooperation and regulatory compliance as deficiencies within the supply chain will 

attract direct enforcement exposure⁶. Oversight must be demonstrably board driven through 

periodic reporting and resource allocation. Entities that institutionalise these measures will 

mitigate enforcement risk strengthen stakeholder trust and secure long-term credibility in a 

privacy conscious digital economy⁷. 

Conclusion 

The Digital Personal Data Protection Rules 2025 complete the statutory architecture envisaged 

by the Digital Personal Data Protection Act 2023 and mark a defining moment in the evolution 

of data governance in India25.The Rules transform abstract legislative principles into specific 

enforceable obligations that demand immediate organisational attention. Entities engaged in 

the processing of digital personal data must therefore treat compliance not as a peripheral 

administrative task but as a central governance imperative with direct legal consequences. 

The advisory recommendations advanced in this note emphasise proactive readiness 

comprehensive data mapping robust consent frameworks rigorous incident response protocols 

and enhanced governance for entities designated as Significant Data Fiduciaries26. The 
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statutory timelines for compliance and the potential for visible regulatory enforcement 

underscore the urgency of implementing these measures without delay. 

Organisations that respond to this regulatory shift with strategic discipline and systemised 

compliance frameworks will be better positioned to mitigate risk preserve stakeholder trust and 

derive competitive advantage in an increasingly data conscious environment. Failure to 

embrace these reforms carries the likelihood of regulatory intervention reputational harm and 

material financial exposure27.” 
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