
 

 
 

The Indian Journal for Research in Law 

and Management 
Open Access Law Journal – Copyright © 2026 
Editor-in-Chief – Dr. Muktai Deb Chavan; Publisher – Alden Vas; ISSN: 2583-9896 
 

This is an Open Access article distributed under the terms of the Creative Commons Attribution- 
Non-Commercial-Share Alike 4.0 International (CC-BY-NC-SA 4.0) License, which permits 
unrestricted non-commercial use, distribution, and reproduction in any medium provided the 
original work is properly cited. 

 

REGULATION OF ARTIFICIAL INTELLIGENCE IN INDIA – A LEGAL 

PERSPECTIVE 

~ Aliza Irshad  

ABSTRACT  

Artificial Intelligence (AI) has emerged as one of the most transformative technologies of the 

twenty-first century, revolutionising sectors such as healthcare, finance, education, governance, 

transportation, and law enforcement. While AI offers immense opportunities for economic 

growth, innovation, and efficiency, it also presents significant legal and ethical challenges 

relating to privacy, accountability, discrimination, transparency, intellectual property, and 

cybersecurity. Unlike jurisdictions such as the European Union, which have adopted 

comprehensive AI-specific legislation, India currently follows a sectoral and principlebased 

approach to AI governance. This paper examines the legal and regulatory framework governing 

AI in India, analyses the challenges posed by AI technologies, evaluates India's evolving 

approach towards AI regulation, and proposes recommendations for developing a balanced 

legal framework that promotes innovation while safeguarding constitutional rights and public 

interests.  

Keywords: Artificial Intelligence, AI Regulation, Data Protection, Algorithmic Accountability, 

Digital Governance, IndiaAI Mission.  

INTRODUCTION  

The rapid advancement of Artificial Intelligence (AI) has emerged as one of the most significant 

technological developments of the twenty-first century, fundamentally transforming the 

manner in which societies function, businesses operate, and governments deliver public 

services. Artificial Intelligence refers to the capability of computer systems to perform tasks 

that traditionally require human intelligence, including learning, reasoning, problem-solving, 

decision-making, language processing, and pattern recognition. From healthcare diagnostics 
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and autonomous vehicles to financial services, e-commerce, law enforcement, and judicial 

administration, AI technologies have become increasingly integrated into both public and 

private sectors, generating unprecedented opportunities for innovation, efficiency, and 

economic growth.  

The growing adoption of AI has the potential to significantly contribute to India's digital 

economy and technological development. As one of the world's fastest-growing digital markets, 

India has actively promoted the use of artificial intelligence through initiatives such as Digital 

India, the National Strategy for Artificial Intelligence, and the IndiaAI Mission. These 

initiatives reflect the government's vision of leveraging AI to enhance governance, improve 

public service delivery, strengthen industrial competitiveness, and support socioeconomic 

development. Consequently, India is emerging as a major participant in the global AI 

ecosystem, with increasing investments in research, innovation, and AI-driven enterprises.  

Despite its transformative potential, the widespread deployment of AI also presents complex 

legal, ethical, and regulatory challenges. AI systems often rely on large-scale data collection 

and automated decision-making processes, raising concerns regarding privacy, data protection, 

transparency, accountability, and cybersecurity. The increasing use of machine learning 

algorithms in employment decisions, financial services, criminal justice systems, and public 

administration has generated concerns regarding algorithmic bias and discrimination. 

Furthermore, the emergence of generative AI technologies has intensified debates relating to 

intellectual property rights, misinformation, deepfakes, and the authenticity of digital content. 

These challenges highlight the need for an effective legal framework capable of balancing 

technological innovation with the protection of individual rights and public interests.  

The legal regulation of AI has become a subject of global significance. Several jurisdictions 

have begun developing comprehensive regulatory frameworks to address the risks associated 

with artificial intelligence. The European Union, for instance, has adopted a risk-based 

regulatory approach through the AI Act, while countries such as the United Kingdom, the 

United States, and Singapore have introduced policy frameworks and guidelines aimed at 

ensuring the responsible use of AI technologies. In contrast, India currently does not possess a 

dedicated legislation governing artificial intelligence. Instead, AI-related issues are regulated 

through a combination of constitutional principles, existing statutory provisions, sectorspecific 

regulations, and policy initiatives. While this approach provides flexibility and encourages 



 

THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 3, ISSUE 9, JUNE - 2026 

 

innovation, it also raises questions regarding the adequacy of existing legal mechanisms in 

addressing emerging AI-related challenges.  

The absence of a comprehensive AI-specific regulatory framework creates significant 

uncertainties concerning liability, accountability, transparency, and the protection of 

fundamental rights. Questions remain regarding who should be held responsible when AI 

systems cause harm, how algorithmic decisions can be made transparent and explainable, and 

what safeguards should be implemented to prevent discrimination and misuse. Additionally, 

the increasing use of AI by both private corporations and government agencies necessitates 

greater scrutiny to ensure compliance with constitutional values such as equality, privacy, due 

process, and freedom of expression. Against this backdrop, the present study seeks to examine 

the evolving legal landscape governing artificial intelligence in India. The paper analyses the 

existing legal and regulatory framework applicable to AI, identifies key legal and ethical 

challenges arising from the deployment of AI technologies, and evaluates India's current 

approach towards AI governance. It further explores international regulatory developments and 

proposes recommendations for establishing a balanced and effective legal framework that 

promotes innovation while ensuring accountability, transparency, and the protection of 

fundamental rights. Through this analysis, the study aims to contribute to the growing discourse 

on AI regulation and the future of technology governance in India.  

UNDERSTANDING ARTIFICIAL INTELLIGENCE  

Artificial Intelligence (AI) refers to the capability of machines and computer systems to 

perform tasks that typically require human intelligence. These tasks include learning from 

experience, reasoning, problem-solving, decision-making, language understanding, pattern 

recognition, and adapting to new information. AI systems are designed to analyse large volumes 

of data, identify patterns, make predictions, and execute actions with varying degrees of 

autonomy. As a result, AI has become one of the most significant technological advancements 

of the twenty-first century, transforming industries, economies, and governance structures 

across the world.The concept of Artificial Intelligence was first formally introduced by 

computer scientist John McCarthy in 1956, who defined it as the science and engineering of 

creating intelligent machines. Since then, AI has evolved from a theoretical field of study into 

a practical technology that influences nearly every aspect of modern life. Advances in 

computing power, big data analytics, cloud computing, and machine learning algorithms have 

significantly accelerated the development and adoption of AI systems. At its core, AI functions 
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by enabling machines to simulate certain aspects of human cognition. Unlike traditional 

computer programs that operate strictly according to predefined instructions, AI systems can 

learn from data, improve their performance over time, and make decisions based on patterns 

identified through analysis. This ability to learn and adapt distinguishes AI from conventional 

software applications and makes it particularly valuable in complex environments where large 

volumes of information must be processed efficiently. Artificial Intelligence encompasses 

several interconnected technologies, including machine learning, deep learning, natural 

language processing, computer vision, robotics, and expert systems. Machine learning enables 

computers to learn from data without being explicitly programmed for every task. Deep 

learning, a subset of machine learning, uses artificial neural networks to process vast amounts 

of information and recognise complex patterns. Natural language processing allows machines 

to understand, interpret, and generate human language, while computer vision enables systems 

to analyse and interpret visual information such as images and videos. Together, these 

technologies form the foundation of modern AI applications. The second category is Artificial 

General Intelligence (AGI), which refers to a hypothetical form of AI capable of performing 

any intellectual task that a human being can accomplish. Unlike Narrow AI, AGI would possess 

the ability to reason, learn, and apply knowledge across a wide range of domains. Although 

AGI remains a subject of ongoing research, no system with true general intelligence currently 

exists. The third category is Artificial Superintelligence (ASI), a theoretical stage in which AI 

systems would surpass human intelligence in virtually all fields, including scientific reasoning, 

creativity, and decision-making. While ASI remains speculative, discussions regarding its 

potential implications have raised important ethical and legal concerns about the future 

relationship between humans and intelligent machines.  

In recent years, the emergence of Generative Artificial Intelligence has significantly expanded 

the capabilities of AI systems. Generative AI refers to technologies capable of creating original 

content, including text, images, audio, video, and computer code. These systems are trained on 

extensive datasets and utilise sophisticated machine learning models to generate human-like 

outputs. Generative AI has found applications in content creation, education, research, software 

development, customer service, and numerous other fields. However, it has also raised concerns 

relating to misinformation, deepfakes, copyright infringement, data privacy, and accountability.  

The widespread adoption of AI has generated substantial economic and social benefits. 

AIdriven technologies have improved efficiency, reduced operational costs, enhanced 
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productivity, and facilitated innovation across various sectors. In healthcare, AI assists in 

disease diagnosis and medical research. In finance, it supports fraud detection and risk 

assessment. In transportation, it contributes to the development of autonomous vehicles.  

Governments increasingly utilise AI for public service delivery, policy implementation, and 

administrative decision-making. These developments demonstrate AI's potential to contribute 

significantly to economic growth and societal advancement.  

Despite its benefits, Artificial Intelligence also presents numerous legal, ethical, and 

regulatory challenges. Issues such as algorithmic bias, privacy violations, lack of 

transparency, cybersecurity risks, intellectual property disputes, and accountability for 

automated decisions have become matters of growing concern. AI systems may 

unintentionally discriminate against certain individuals or groups if trained on biased 

datasets. Similarly, the increasing use of AI in surveillance and decision-making processes 

raises important questions regarding fundamental rights, due process, and democratic 

accountability.  

Given the transformative impact of AI on society and governance, understanding the nature, 

capabilities, and limitations of Artificial Intelligence is essential for developing an effective 

legal and regulatory framework. As AI technologies continue to evolve and become 

increasingly integrated into everyday life, policymakers and legal systems must balance the 

promotion of innovation with the protection of individual rights, public interests, and 

constitutional values. Consequently, Artificial Intelligence is not merely a technological 

phenomenon but a multidisciplinary issue requiring careful legal, ethical, and regulatory 

consideration.  

NEED FOR AI REGULATIONS IN INDIA  

Artificial Intelligence (AI) has emerged as one of the most influential technological 

advancements of the modern era, transforming industries, governance systems, and everyday 

life. AI technologies are increasingly being utilised in sectors such as healthcare, finance, 

education, agriculture, transportation, e-commerce, law enforcement, and public 

administration. In India, the rapid growth of digital infrastructure, widespread internet 

penetration, and government initiatives promoting technological innovation have accelerated 

the adoption of AI-based systems. While AI offers immense opportunities for economic 

development, efficiency, and innovation, its unregulated deployment poses significant legal, 
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ethical, and societal challenges. Consequently, the need for a comprehensive regulatory 

framework governing Artificial Intelligence has become increasingly important.  

One of the primary reasons for regulating AI is the protection of individual privacy and personal 

data. AI systems rely heavily on large datasets to function effectively, often collecting, 

processing, and analysing vast amounts of personal information. In the absence of adequate 

safeguards, such data may be misused, resulting in violations of an individual's right to privacy. 

AI-powered technologies such as facial recognition systems, biometric identification tools, and 

predictive analytics can enable extensive surveillance and monitoring of individuals. Given that 

privacy has been recognised as a fundamental right under Article 21 of the Constitution of 

India, it is essential to establish legal mechanisms that ensure responsible data collection, 

processing, and storage by AI systems. Another significant concern necessitating AI regulation 

is the risk of algorithmic bias and discrimination. AI systems learn from historical data, and if 

such data contains social, racial, gender-based, or economic biases, the resulting decisions may 

perpetuate existing inequalities. For instance, AI systems used in recruitment, lending, 

insurance, healthcare, or law enforcement may unfairly discriminate against certain groups if 

the underlying algorithms are biased. Such outcomes may violate constitutional principles of 

equality and non-discrimination enshrined under Articles 14 and 15 of the Constitution. 

Therefore, regulatory oversight is necessary to ensure fairness, transparency, and accountability 

in AI-driven decision-making processes.  

The increasing use of AI also raises complex questions regarding accountability and legal 

liability. Unlike traditional technologies, AI systems are capable of autonomous 

decisionmaking, making it difficult to determine responsibility when harm occurs. For 

example, if an autonomous vehicle causes an accident or an AI-based healthcare system 

provides an incorrect diagnosis, questions arise regarding whether liability should be imposed 

on the developer, manufacturer, operator, or user of the technology. Existing legal frameworks 

were largely designed for human actions and may not adequately address situations involving 

autonomous systems. Consequently, specific legal provisions are required to establish clear 

rules concerning responsibility and liability in cases involving AI-related harm.  

The emergence of generative AI technologies has further strengthened the need for regulatory 

intervention. AI tools capable of generating text, images, audio, and video content have created 

new challenges relating to misinformation, deepfakes, and digital manipulation. Deepfake 

technology can be used to create realistic but fabricated content that may damage reputations, 
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influence elections, spread false information, or facilitate fraud. Such misuse poses serious 

threats to democratic institutions, public trust, and social stability. Effective legal regulation is 

therefore necessary to prevent the malicious use of AI-generated content while preserving 

freedom of expression and innovation.  

AI regulation is also essential from the perspective of cybersecurity and national security. AI 

technologies can be exploited by malicious actors to conduct sophisticated cyberattacks, 

automate hacking activities, and manipulate digital systems. At the same time, governments 

increasingly utilise AI for surveillance, intelligence gathering, and public security purposes. 

Without adequate legal safeguards, the use of AI in these areas may result in excessive state 

surveillance and potential violations of civil liberties. A well-defined regulatory framework can 

help balance national security interests with the protection of fundamental rights. Furthermore, 

the widespread adoption of AI has significant implications for employment and labour markets. 

Automation and machine learning technologies have the potential to replace certain categories 

of jobs, creating concerns regarding workforce displacement and economic inequality. 

Although AI can generate new employment opportunities, it may also require substantial 

reskilling and adaptation. Regulatory policies must therefore address the social and economic 

consequences of technological disruption and ensure that the benefits of AI are distributed 

equitably. In conclusion, the rapid advancement and deployment of Artificial Intelligence 

present both unprecedented opportunities and substantial risks. While AI has the potential to 

contribute significantly to India's economic growth and technological development, its 

unchecked use may threaten privacy, equality, accountability, security, and democratic values. 

Therefore, a comprehensive and balanced regulatory framework is essential to ensure that AI 

technologies are developed and deployed in a manner that promotes innovation while 

safeguarding individual rights and public interests. Effective regulation will not only enhance 

public trust in AI systems but also support India's objective of becoming a global leader in 

responsible and ethical artificial intelligence.  

EXISTING LEGAL FRAMEWORK GOVERNING AI IN INDIA  

India currently does not possess a comprehensive legislation specifically regulating Artificial 

Intelligence (AI). Unlike jurisdictions such as the European Union, which have adopted 

dedicated legal frameworks for AI governance, India follows a sectoral and principle-based 

approach that relies on existing constitutional provisions, data protection laws, information 
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technology regulations, and government policy initiatives. Consequently, the regulation of AI 

in India is governed through a combination of legal instruments that indirectly address the 

challenges arising from the development and deployment of AI technologies.  

At the constitutional level, the Constitution of India serves as the foundation for regulating the 

impact of AI on fundamental rights. The increasing use of AI systems in surveillance, data 

processing, automated decision-making, and content generation raises important constitutional 

concerns relating to privacy, equality, freedom of expression, and due process. The recognition 

of the Right to Privacy as a fundamental right by the Supreme Court in Justice K.S. Puttaswamy 

v. Union of India (2017) has significant implications for AI governance. Since AI systems rely 

heavily on the collection and processing of personal data, their operation must comply with 

principles of legality, necessity, proportionality, and informed consent. Similarly, Article 14 of 

the Constitution, which guarantees equality before the law, may be implicated where AI 

systems produce discriminatory or biased outcomes that adversely affect individuals or groups.  

A significant legislative development in this regard is the Digital Personal Data Protection Act, 

2023 (DPDP Act), which establishes a legal framework for the processing and protection of 

personal data in India. Although the Act does not specifically regulate AI, it has direct relevance 

to AI systems that utilise personal data for machine learning, predictive analytics, and 

automated decision-making. The Act imposes obligations on data fiduciaries concerning lawful 

processing, consent, data security, and accountability, thereby providing an important safeguard 

against the misuse of personal information by AI-driven technologies.  

Another important statute is the Information Technology Act, 2000, which governs electronic 

communications, digital transactions, cybersecurity, and certain cyber offences. While enacted 

long before the emergence of modern AI systems, the Act continues to play a crucial role in 

addressing legal issues arising from AI-related activities, particularly those involving data 

security, cybercrime, and online content. Various rules issued under the Act also regulate 

intermediary liability and online platforms, many of which increasingly utilise AI for content 

moderation and automated decision-making.  

In addition to statutory provisions, the Government of India has adopted several policy 

initiatives to promote responsible AI development. NITI Aayog's strategy paper titled National 

Strategy for Artificial Intelligence emphasises the ethical and inclusive use of AI across sectors 

such as healthcare, agriculture, education, and governance. Furthermore, the IndiaAI Mission 
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seeks to strengthen India's AI ecosystem by encouraging innovation, research, and responsible 

deployment of AI technologies. Recent AI governance guidelines issued by the government 

also highlight principles such as transparency, accountability, fairness, safety, and human 

oversight.  

Despite these developments, the existing legal framework remains fragmented and lacks 

specific provisions addressing critical issues such as algorithmic accountability, liability for 

autonomous systems, deepfakes, and AI-generated content. Therefore, while India has 

established a preliminary regulatory foundation through existing laws and policy initiatives, 

there remains a pressing need for a comprehensive and specialised legal framework capable of 

addressing the unique challenges posed by artificial intelligence in an increasingly digital 

society.  

DIGITAL PERSONAL DATA PROTECTION ACT , 2023  

The Digital Personal Data Protection Act, 2023 (DPDP Act) represents the most significant 

legislation affecting AI governance in India. The Act establishes a framework governing the 

collection, processing, storage, and protection of personal data. AI systems that process 

personal information must comply with obligations relating to consent, purpose limitation, data 

security, and user rights. The DPDP Act therefore serves as a critical regulatory mechanism for 

addressing privacy concerns associated with AI technologies.  

INFORMATION TECNOLOGY ACT, 2000  

The Information Technology Act, 2000 provides legal recognition to electronic transactions and 

establishes mechanisms for addressing cybercrimes and data security issues. Although enacted 

before the emergence of modern AI systems, the Act continues to govern many aspects of 

digital activities involving AI technologies.  

INDIA’S EMERGING AI GOVERNANCE FRAMEWORK  

India's approach towards the regulation of Artificial Intelligence (AI) is still in a developing 

stage and differs significantly from jurisdictions that have enacted dedicated AI legislation.  

Rather than adopting a comprehensive statutory framework specifically governing AI systems, 

India has chosen a flexible and innovation-oriented approach that seeks to balance 

technological advancement with ethical and legal safeguards. The Indian government 
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recognises AI as a critical driver of economic growth, digital transformation, and public service 

delivery, and has therefore focused on promoting innovation while gradually developing 

governance mechanisms to address emerging risks associated with AI technologies.  

The foundation of India's AI governance framework can be traced to the policy initiatives 

introduced by government institutions such as the National Institution for Transforming India 

(NITI Aayog) and the Ministry of Electronics and Information Technology (MeitY). In 2018, 

NITI Aayog released the discussion paper titled National Strategy for Artificial Intelligence: 

#AIForAll, which highlighted the transformative potential of AI in sectors such as healthcare, 

agriculture, education, smart cities, and transportation. The strategy emphasised the need to 

leverage AI for inclusive growth and social development while ensuring that technological 

progress remains aligned with ethical and public welfare considerations. This marked the 

beginning of a structured policy discourse on AI governance in India. Subsequently, the 

Government of India launched several initiatives aimed at strengthening the country's AI 

ecosystem. Among the most significant developments is the IndiaAI Mission, which seeks to 

promote research, innovation, skill development, and indigenous AI capabilities. The mission 

aims to create a robust AI infrastructure, facilitate access to high-quality datasets, support AI 

startups, and encourage the responsible deployment of AI technologies across various sectors. 

By fostering collaboration between government agencies, academic institutions, industry 

stakeholders, and research organisations, the IndiaAI Mission represents an important step 

towards establishing a comprehensive AI ecosystem in the country.  

Unlike the European Union, which has adopted a risk-based regulatory framework through the 

AI Act, India's current governance model primarily relies on existing legal frameworks and 

sector-specific regulations. Laws such as the Information Technology Act, 2000 and the Digital 

Personal Data Protection Act, 2023 play a significant role in addressing issues relating to data 

privacy, cybersecurity, and digital governance. These laws indirectly regulate AI systems by 

imposing obligations concerning data processing, user consent, and information security. 

However, they do not specifically address several unique challenges associated with AI, 

including algorithmic bias, automated decision-making, explainability, and liability for 

AIgenerated outcomes.  

Recognising these challenges, the Ministry of Electronics and Information Technology has 

increasingly focused on developing principles for responsible AI governance. Recent policy 
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discussions have emphasised transparency, accountability, fairness, reliability, safety, and 

human oversight as essential components of AI regulation. The government has advocated a 

principle-based approach that encourages responsible innovation while avoiding excessive 

regulation that could hinder technological progress and investment. This approach reflects 

India's broader objective of becoming a global hub for AI development and innovation. Despite 

these developments, India's AI governance framework remains fragmented and largely 

dependent on policy guidelines rather than enforceable statutory obligations. The absence of 

dedicated legislation governing AI raises concerns regarding accountability, discrimination, 

misinformation, intellectual property rights, and the protection of fundamental rights. As AI 

technologies continue to evolve and become increasingly integrated into governance, business, 

and everyday life, there is a growing need for a comprehensive regulatory framework capable 

of addressing these complex legal and ethical challenges. Therefore, while India has made 

substantial progress in promoting responsible AI development, the future effectiveness of its 

AI governance framework will depend on its ability to establish clear legal standards that 

balance innovation with the protection of individual rights and societal interests.  

LEGAL CHALLENGES IN AI REGULATIONS  

The rapid advancement and widespread deployment of Artificial Intelligence (AI) technologies 

have created unprecedented opportunities for innovation, economic growth, and societal 

development. However, the increasing reliance on AI systems has also generated a range of 

complex legal challenges that existing legal frameworks are often ill-equipped to address. 

Unlike traditional technologies, AI systems possess the ability to learn, adapt, and make 

decisions with varying degrees of autonomy, thereby raising fundamental questions regarding 

accountability, transparency, privacy, fairness, intellectual property, and regulatory oversight. 

As governments and regulatory authorities across the world strive to develop appropriate legal 

responses, the regulation of AI remains one of the most significant legal and policy challenges 

of the twenty-first century.  

One of the foremost challenges in AI regulation is the issue of accountability and liability. AI 

systems frequently make decisions or recommendations without direct human intervention, 

particularly in areas such as healthcare, finance, transportation, and law enforcement. When an 

AI system causes harm, determining responsibility becomes extremely difficult. Traditional 

legal principles generally attribute liability to a natural or legal person; however, AI systems 
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operate through complex algorithms and machine-learning processes that may produce 

outcomes not specifically anticipated by their developers or users. Consequently, it becomes 

challenging to determine whether liability should be imposed on the developer, manufacturer, 

operator, owner, or end user of the AI system. The absence of clear legal standards governing 

AI-related liability creates uncertainty for businesses, consumers, and regulators alike.  

Another significant challenge concerns the lack of transparency and explainability in AI 

systems. Many advanced AI models, particularly those based on deep learning techniques, 

function as “black boxes,” meaning that their internal decision-making processes are often 

difficult to understand or explain. This lack of transparency becomes particularly problematic 

when AI is used to make decisions affecting individuals' rights and interests, such as 

employment selection, loan approvals, insurance assessments, criminal investigations, or 

welfare distribution. Individuals adversely affected by AI-generated decisions may find it 

difficult to challenge or appeal such decisions because the reasoning behind them is not readily 

accessible. The absence of explainability can undermine principles of procedural fairness, due 

process, and accountability, which are fundamental to the rule of law. The protection of privacy 

and personal data presents another major legal challenge. AI systems rely heavily on large 

datasets to train and improve their performance. These datasets frequently contain personal and 

sensitive information collected from individuals through digital platforms, social media, 

surveillance systems, and commercial transactions. The extensive collection, processing, and 

analysis of personal data increase the risk of privacy violations, unauthorized data sharing, and 

misuse of personal information. Furthermore, AI-powered surveillance technologies, including 

facial recognition systems and predictive analytics, have raised concerns regarding mass 

surveillance and the erosion of individual privacy rights. Ensuring compliance with data 

protection principles while enabling technological innovation remains a delicate regulatory 

balancing exercise.  

Closely related to privacy concerns is the problem of algorithmic bias and discrimination. AI 

systems learn from historical data, and if such data reflects existing social biases or inequalities, 

the resulting algorithms may perpetuate or even amplify discriminatory outcomes. Bias in AI 

systems can affect various sectors, including recruitment, lending, healthcare, education, and 

criminal justice. For example, an AI-based hiring system trained on historically biased 

employment data may unfairly disadvantage certain groups of applicants. Such outcomes may 

violate constitutional guarantees of equality and non-discrimination while undermining public 
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trust in AI technologies. Identifying, preventing, and mitigating algorithmic bias remains one 

of the most pressing legal and ethical challenges in AI governance.  

The emergence of deepfakes and AI-generated misinformation has further complicated the 

regulatory landscape. Generative AI technologies are capable of producing highly realistic 

images, videos, audio recordings, and textual content that can be difficult to distinguish from 

authentic material. While these technologies offer legitimate creative and commercial 

applications, they also create opportunities for fraud, defamation, identity theft, political 

manipulation, and the dissemination of false information. Deepfakes have the potential to 

damage individual reputations, influence public opinion, and undermine democratic processes. 

Existing laws relating to defamation, fraud, and cybercrime may not always be adequate to 

address the unique challenges posed by AI-generated content, necessitating the development 

of specialised regulatory mechanisms. Another important area of concern relates to intellectual 

property rights. AI systems are increasingly capable of generating creative works, including 

articles, artwork, music, software code, and inventions. This development raises fundamental 

questions regarding authorship, ownership, and legal protection. Traditional intellectual 

property laws are generally based on the assumption that creative works originate from human 

creators. The increasing ability of AI systems to independently generate content challenges 

these assumptions and creates uncertainty regarding copyright ownership, patent rights, and 

the protection of AI-generated works. Courts and policymakers around the world continue to 

grapple with these issues, highlighting the need for legislative clarification.  

Finally, the use of AI in public administration and governance raises significant concerns 

regarding human rights and democratic accountability. Governments increasingly utilise AI 

technologies for surveillance, law enforcement, welfare administration, and public service 

delivery. While these applications may improve efficiency and resource allocation, they also 

carry risks of excessive state surveillance, arbitrary decision-making, and violations of 

fundamental rights. Without adequate safeguards, AI systems may undermine transparency, due 

process, and democratic oversight. Therefore, regulatory frameworks must ensure that the 

deployment of AI by public authorities remains consistent with constitutional principles and 

human rights standards.  

In conclusion, the regulation of Artificial Intelligence presents a complex and evolving legal 

challenge. Issues relating to accountability, transparency, privacy, discrimination, 
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misinformation, intellectual property, and human rights demonstrate that existing legal 

frameworks often struggle to address the unique characteristics of AI technologies. As AI 

continues to transform various aspects of society, policymakers must develop comprehensive 

and adaptive regulatory frameworks that balance innovation with the protection of individual 

rights and public interests. Effective regulation will be essential to ensuring that AI remains a 

tool for societal progress while minimising its potential risks and adverse consequences.  

COMPRARTIVE ANALYSIS : INDIA AND EUROPEAN UNION   

The regulation of Artificial Intelligence (AI) has emerged as a significant policy concern across 

the world. While both India and the European Union (EU) recognise the transformative 

potential of AI, their regulatory approaches differ considerably in terms of legal structure, 

enforcement mechanisms, and regulatory philosophy. The European Union has adopted a  

comprehensive and legally binding framework through the EU AI Act, whereas India currently 

follows a principle-based and sector-specific approach that relies primarily on existing laws 

and policy guidelines. These contrasting approaches reflect different priorities in balancing 

innovation, economic growth, and the protection of fundamental rights.  

The European Union is widely regarded as a global leader in AI regulation due to the adoption 

of the EU AI Act, which represents the world's first comprehensive legal framework dedicated 

exclusively to artificial intelligence. The Act follows a risk-based approach that classifies AI 

systems into four categories: unacceptable-risk systems, high-risk systems, limited-risk 

systems, and minimal-risk systems. AI applications that pose unacceptable risks, such as certain 

forms of social scoring and manipulative AI practices, are prohibited. High-risk systems, 

including those used in employment, education, law enforcement, and critical infrastructure, 

are subject to strict obligations relating to transparency, data governance, risk assessment, 

human oversight, and cybersecurity.  In contrast, India has not enacted a dedicated AI 

legislation. Instead, AI governance is regulated through a combination of existing legal 

frameworks, including the Information Technology Act, 2000, the Digital Personal Data 

Protection Act, 2023, sectoral regulations, and the India AI Governance Guidelines. India's 

approach is largely based on promoting innovation while ensuring responsible and ethical use 

of AI technologies. The government has emphasised the concept of “AI for All,” focusing on 

inclusive growth, digital transformation, and technological advancement. Rather than imposing 
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extensive regulatory obligations, India currently relies on voluntary compliance, policy 

recommendations, and sector-specific oversight mechanisms.  

Another significant distinction lies in the treatment of fundamental rights. The EU AI Act 

adopts a rights-based regulatory model that places the protection of privacy, human dignity, 

equality, and non-discrimination at the centre of AI governance. The Act requires organisations 

to assess the potential impact of AI systems on fundamental rights before deployment and 

imposes stringent compliance obligations on providers and deployers of high-risk AI systems. 

The European approach reflects the broader tradition of rights-based regulation embodied in 

instruments such as the General Data Protection Regulation (GDPR).  

India, while recognising constitutional rights such as privacy, equality, and freedom of 

expression, has not yet developed a similarly comprehensive rights-based AI governance 

framework. Protection against AI-related harms is currently derived from constitutional 

principles and existing legislation rather than from AI-specific statutory safeguards. 

Consequently, concerns remain regarding algorithmic discrimination, automated 

decisionmaking, government surveillance, and accountability for AI-generated harms. Critics 

argue that the absence of binding legal obligations may leave significant regulatory gaps as AI 

technologies become increasingly integrated into public administration and commercial 

activities. The two jurisdictions also differ in their enforcement mechanisms. The EU AI Act 

establishes detailed compliance requirements, conformity assessments, technical 

documentation obligations, and substantial financial penalties for non-compliance. The 

legislation applies not only to organisations operating within the EU but also to entities outside 

the EU whose AI systems affect individuals within the European market. This extraterritorial 

effect enhances the global influence of the EU's regulatory model. By contrast, India's AI 

governance framework remains comparatively flexible and less prescriptive. Although this 

approach encourages innovation and reduces compliance burdens for businesses, it may also 

create uncertainty regarding liability, accountability, and regulatory oversight. The absence of 

mandatory AI audits, algorithmic impact assessments, and transparency requirements 

distinguishes India's framework from the more stringent European model.   

In conclusion, the European Union and India represent two distinct approaches to AI regulation. 

The EU prioritises legal certainty, risk mitigation, and protection of fundamental rights through 

a comprehensive and enforceable regulatory framework. India, on the other hand, focuses on 
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fostering innovation and economic growth through a flexible, principle-based governance 

model. While the Indian approach provides greater adaptability in a rapidly evolving 

technological environment, the EU model offers stronger safeguards against potential harms 

associated with AI. As AI technologies continue to advance, India may benefit from adopting 

certain elements of the European framework, particularly in relation to transparency, 

accountability, and protection of fundamental rights, while preserving its innovation-oriented 

regulatory philosophy.  

RECOMMENDATIONS  

• Enact a comprehensive AI regulatory framework addressing accountability, transparency,      

and safety.                                                

• Establish independent oversight authorities for high-risk AI systems.  

• Mandate algorithmic impact assessments and audits.  

• Introduce specific regulations governing deepfakes and synthetic media.  

• Strengthen protections against algorithmic discrimination.  

• Develop sector-specific AI standards for healthcare, finance, education, and public       

administration.  

• Promote international cooperation on AI governance and ethical standards.  

CONCLUSION  

Artificial Intelligence has emerged as a transformative force that is reshaping economies, 

governance systems, and social interactions across the world. Its growing integration into 

sectors such as healthcare, finance, education, transportation, law enforcement, and public 

administration has created unprecedented opportunities for innovation, efficiency, and 

economic growth. In India, the increasing adoption of AI technologies aligns with the nation's 

broader objective of becoming a global leader in digital innovation and technological 

advancement. However, alongside these benefits, AI presents complex legal, ethical, and 

regulatory challenges that require careful consideration and effective governance. The study 

highlights that the existing legal framework in India, comprising constitutional principles, the 

Information Technology Act, 2000, the Digital Personal Data Protection Act, 2023, and various 

policy initiatives, provides a foundational basis for addressing certain AI-related concerns. 

Nevertheless, these laws were not specifically designed to regulate artificial intelligence and 
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therefore remain inadequate in addressing issues such as algorithmic bias, automated 

decisionmaking, deepfakes, accountability for AI-generated harm, intellectual property 

disputes, and the use of AI in surveillance and public governance. The absence of a dedicated 

legislative framework has resulted in regulatory gaps that may hinder both effective oversight 

and public trust in AI systems.  

India's current approach towards AI regulation has largely been innovation-oriented, focusing 

on encouraging technological development while relying on existing legal mechanisms and 

voluntary governance principles. While this approach has enabled rapid growth in the AI 

ecosystem, it also raises concerns regarding the protection of fundamental rights, transparency, 

and accountability. As AI systems become increasingly autonomous and influential in decision-

making processes, the need for clear legal standards and enforceable regulatory safeguards 

becomes more pressing. A purely self-regulatory or voluntary framework may not be sufficient 

to address the risks posed by high-impact AI applications. Furthermore, the comparative 

analysis demonstrates that jurisdictions such as the European Union have adopted 

comprehensive and risk-based regulatory models that seek to balance innovation with the 

protection of individual rights and public interests. Although India's socio-economic and 

technological context differs significantly from that of other jurisdictions, valuable lessons can 

be drawn from international regulatory developments to create a framework that is both 

effective and adaptable. Such a framework should focus on transparency, accountability, 

fairness, human oversight, data protection, and ethical AI development while ensuring that 

regulatory measures do not unnecessarily impede innovation.  

In conclusion, the regulation of Artificial Intelligence in India represents one of the most 

significant legal and policy challenges of the digital era. The future success of AI governance 

will depend upon the ability of lawmakers, regulators, industry stakeholders, and civil society 

to collaboratively develop a balanced regulatory framework that promotes responsible 

innovation while safeguarding constitutional values and individual rights. As artificial 

intelligence continues to evolve and influence every aspect of modern society, India must adopt 

a proactive and forward-looking legal approach that ensures the benefits of AI are realised in a 

manner that is equitable, transparent, accountable, and consistent with the principles of justice 

and the rule of law.  
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