The Indian Journal for Research in Law
and Management

Open Access Law Journal — Copyright © 2026

“‘\\ — ".I Editor-in-Chief — Dr. Muktai Deb Chavan; Publisher — Alden Vas; ISSN: 2583-9896
This is an Open Access article distributed under the terms of the Creative Commons Attribution-
Non-Commercial-Share Alike 4.0 International (CC-BY-NC-SA 4.0) License, which permits
unrestricted non-commercial use, distribution, and reproduction in any medium provided the
original work is properly cited.
SHREYA SINGHAL V. UNION OF INDIA (2015): FREEDOM OF
SPEECH IN THE DIGITAL ERA
Shaurya Shandilya
INTRODUCTION

The digital era has revolutionized communication, transforming passive internet users into
active creators and democratizing global public discourse through social media. However, this
rapid expansion prompted severe legislative overreach via Section 66A of the Information
Technology Act, 2000. Intended to curb online harassment, the provision criminalized sending
"offensive" messages. Due to its vague and overbroad terminology, law enforcement frequently
weaponized the statute to suppress political satire, legitimate dissent, and peaceful journalism

through arbitrary arrests.

This authoritarian trend was decisively halted by the Supreme Court of India in Shreya Singhal
v. Union of India (2015). The Court struck down Section 66A in its entirety, declaring it a
direct violation of the fundamental right to free speech under Article 19(1)(a).! This watershed
ruling established that constitutional protections apply equally to the virtual world,

safeguarding the internet as an open, democratic forum.
FACTS OF THE CASE

The case arose from the systemic abuse of Section 66A of the Information Technology Act,
2000, which criminalized sending "offensive" or "annoying" online messages.” The flashpoint

occurred in 2012 when the Maharashtra Police arrested two young women, Shaheen Dhada

' Shreya Singhal v. Union of India, (2015) 5 S.C.C. 1 (India).
2 Information Technology Act, 2000, No. 21, Acts of Parliament, 2000 (India) (as amended by Information
Technology (Amendment) Act, 2008).
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and Rinu Srinivasan. Dhada had posted a Facebook comment questioning the total shutdown

of Mumbai following a politician's death, while Srinivasan had merely "liked" the post.’

This arbitrary state action sparked nationwide outrage, prompting law student Shreya Singhal
to file a Public Interest Litigation (PIL) under Article 32 of the Constitution, challenging the
validity of Section 66A.

The petitioner argued that the statute relied on highly vague, subjective, and undefined terms
such as "inconvenient," "danger," and "insult."* Lacking clear definition or manageable
standards for law enforcement, the provision was highly susceptible to systemic misuse,
creating a severe "chilling effect" on legitimate digital expression and public discourse across

India.
LEGAL ISSUES

The Supreme Court of India in Shreya Singhal v. Union of India, AIR 2015 SC 1523 (India),
adjudicated upon several seminal constitutional questions regarding digital expression and

legislative overreach. The primary legal issues framed by the Court include:

e VIOLATION OF FUNDAMENTAL SPEECH: Whether Section 66A of the
Information Technology Act, 2000, arbitrarily infringes upon the fundamental right to
freedom of speech and expression guaranteed under Article 19(1)(a) of the Constitution

of India.’

e PERMISSIBILITY OF RESTRICTIONS: Whether the prohibitions and penal
consequences enacted under Section 66A fall within the scope of "reasonable
restrictions" permissible under the exhaustive categories enumerated in Article 19(2)

of the Constitution.

e VAGUENESS AND CONSTITUTIONAL LIBERTY: Whether a penal statute that
utilizes vague, open-ended, and undefined terms violates the due process principles

enshrined in Article 21 by failing to provide fair notice of criminal conduct.

3 Shreya Singhal, (2015) 5 S.C.C. 1.
41d.
5 INDIA CONST. art. 19(1)(a); Shreya Singhal, (2015) 5 S.C.C. 1.
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PARITY OF DIGITAL MEDIUMS: Whether speech transmitted via internet and
digital mediums is entitled to the same degree of constitutional protection as traditional,

offline forms of expression.

ARGUMENTS OF THE PETITIONERS

The petitioners, led by Shreya Singhal, challenged Section 66A of the IT Act, 2000, as a

systemic threat to democratic expression based on five core constitutional grounds:

VAGUENESS DOCTRINE: The statute failed to define critical terms like

nn

"offensive," "annoying," or "inconvenient." This lack of clarity denied ordinary citizens

fair notice of criminal conduct, violating principles of legal certainty.°

OVERBREADTH: By casting an excessively wide net, the law did not just target
malicious intent; it swept up and criminalized innocent, lawful, and constitutionally

protected speech.

CHILLING EFFECT: The constant threat of arbitrary arrest under an elastic law
forced internet users to self-censor, stifling political dissent, public debate, and digital

journalism.”

ARBITRARY POLICE POWERS: Absent clear legislative standards, the provision
granted unguided discretion to law enforcement, leading to subjective, biased, and

politically motivated arrests.

VIOLATION OF FREE SPEECH: The restrictions lacked a proximate, direct nexus
to any permitted grounds under Article 19(2). Consequently, the law was a gross,

unjustifiable violation of Article 19(1)(a).

ARGUMENTS OF THE GOVERNMENT

The Union of India defended Section 66A by emphasizing that the borderless, volatile, and

instantaneous nature of the internet required distinct regulation compared to traditional print or

television media.® The state's arguments focused on four primary pillars:

6 Shreya Singhal, (2015) 5 S.C.C. 1.

"1d.
$1d.
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e REGULATING CYBER ABUSE: Because of the internet's widespread and
immediate reach, robust legislative tools were deemed essential to counter systemic

online harassment and protect citizens from digital abuse.

e PROTECTION OF PUBLIC ORDER: The state contended that digital platforms
could easily be weaponized to scale fake news, malicious rumors, and inflammatory
content rapidly, making Section 66A a vital preventative tool for public order and

national security.

e PREVENTING PLATFORM MISUSE: The law aimed to stop individuals from
using the anonymity of internet platforms to incite hatred, defame others, or cause civic

disruption under the guise of free expression.

e STATE INTEREST AND LEGISLATIVE LATITUDE: Asserting a compelling
interest in controlling harmful cyber content, the government argued that the legislature
needed sufficient flexibility to address evolving digital threats, urging the judiciary to

presume the statute's constitutionality.
JUDGEMENT OF THE COURT

In a historic ruling, the Supreme Court of India struck down Section 66A of the Information
Technology Act, 2000, in its entirety, declaring it wholly unconstitutional.” The Court held that
the provision was unconstitutionally vague and overbroad, directly violating the fundamental
right to freedom of speech and expression under Article 19(1)(a) of the Constitution, without

the protection of the reasonable restrictions listed under Article 19(2).

To establish clear constitutional boundaries for free speech, Justice J. Chelameswar and Justice
R.F. Nariman brilliantly distinguished between three sequential stages of expression:
discussion, advocacy, and incitement.'® The Court ruled that mere discussion or even robust
advocacy of an unpopular or provocative cause cannot be restricted. It is only when advocacy
reaches the critical threshold of incitement where it directly threatens public order or security
that the State is constitutionally permitted to step in and clear the path for legislative or penal

restriction.

RATIO DECIDENDI

°1d.
1074
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The core legal principle, or ratio decidendi, established by the Supreme Court in this landmark
case dictates that any legislative measure restricting the fundamental right to freedom of speech
and expression must be clear, precise, and narrowly tailored. The Court ruled that criminal
provisions cannot utilize vague, ambiguous, or overbroad language that leaves citizens
guessing at its meaning,!' as this inevitably leads to arbitrary enforcement and an

unconstitutional chilling effect on speech.

Furthermore, the Court firmly established that for a speech-restricting law to be valid, it must
maintain a direct, proximate, and inseparable connection to the exhaustive, permissible grounds
enumerated under Article 19(2)!? of the Constitution of India. Remote, hypothetical, or far-
fetched connections to public order or decency are legally insufficient. Consequently, vague

expressions cannot be used by the State as a tool to criminalize lawful speech.
CRITICAL ANALYSIS

The Shreya Singhal judgment stands as a monumental triumph for digital democracy,
effectively limiting arbitrary state power by dismantling a weaponized penal provision.!* By
incorporating the "chilling effect" doctrine into India's digital jurisprudence, the Court
expanded constitutional morality, ensuring that online spaces remain free from systemic state
intimidation. It recognized that democratic discourse requires the protection of unpopular or

dissenting opinions from subjective censorship.

However, the ruling faces notable criticisms regarding its long-term regulatory efficacy.
Striking down Section 66A in its entirety left a legislative vacuum, making online hate speech,
cyberbullying, and targeted harassment incredibly difficult to regulate under existing laws.
Furthermore, the 2015 judgment did not anticipate or address modern digital pathologies like
deepfakes, coordinated fake news campaigns, and algorithmic amplification designed to
maximize engagement through outrage. Additionally, persistent enforcement issues continue;
lower courts and police stations nationwide have routinely continued to register First
Information Reports (FIRs) under the defunct Section 66A,'* revealing a severe systemic lag

in institutional awareness.

d.

12 INDIA CONST. art. 19(2); Shreya Singhal, (2015) 5 S.C.C. 1.

13 Shreya Singhal, (2015) 5 S.C.C. 1.

14 See, e.g., People’s Union for Civil Liberties v. Union of India, regarding misuse of legal provisions affecting
civil liberties.
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THE DIGITAL BATTLEGROUND: WHY SHREYA SINGHAL MATTERS TODAY

Decided over a decade ago, Shreya Singhal v. Union of India remains the ultimate
constitutional shield protecting your keyboard from state overreach. As our digital town square
transitions into a hyper-polarized era of algorithmic amplification and deepfakes, this landmark

ruling serves as the frontline defense in the modern era across three major battlegrounds:

e The Intermediary Trap: The judgment insulated platform immunity (safe harbor) under
Section 79 of the IT Act, ruling that tech giants like Meta Platforms and X Corp. cannot
be forced to pre-emptively censor users without an actual court or government order. '
However, the aggressive compliance timelines under the IT Rules 2021 continually

threaten to revive a corporate "chilling effect."

e The "Fake News" Arbiters: Modern state attempts to establish executive-led Fact-
Check Units to scrub "misleading" information directly violate the vagueness doctrine
of Shreya Singhal.'® The judgment reminds us that the state cannot legally become the

sole arbiter of online truth.

e Advocacy vs. Incitement: In an age of digital surveillance and online censorship, the
Court’s definitive line remains absolute: mere discussion or robust advocacy of an
unpopular cause is completely protected. Unless online speech directly crosses the
threshold into incitement of immediate violence, the state cannot weaponize its penal

powers.

Ultimately, Shreya Singhal stands as the foundational cornerstone of digital constitutionalism,
ensuring the internet remains a democratic space rather than an Echo Chamber of State-

Sanctioned Truth.
CONCLUSION

Shreya Singhal v. Union of India holds monumental constitutional importance as the definitive
watershed moment for digital jurisprudence in India. By striking down Section 66A of the IT
Act, the Supreme Court unequivocally extended the sacred canopy of Article 19(1)(a) to the

virtual world, ensuring that physical borders do not limit fundamental liberties.

15 Information Technology Act, 2000, § 79; Shreya Singhal, (2015) 5 S.C.C. 1.
16 Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021 (India).
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The long-term impact of this judgment is its enduring role as a jurisprudential bulwark against
modern online censorship, continuously checking executive overreach and safeguarding
internet-era political dissent. Ultimately, the ruling masterfully recalibrated the balance
between citizen liberty and state regulation. While recognizing the legitimate need to counter
sophisticated cyber threats, the Court firmly established that public order cannot be bought at
the cost of a chilling effect on free speech. For any future digital regulation to be
constitutionally permissible, it must be narrowly tailored and tightly anchored to constitutional

morality.



