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I. INTRODUCTION

For a better part of half a century, in the global spectra of International Law Commentaries!, the
Barcelona Traction case has been treated as a lodestar of diplomatic protection and corporate
nationality. Belgium’s claim on behalf of the Barcelona Traction, Light and Power Company, in
19702, was dismissed by the supreme authority of the International Court of Justice. The company
incorporated in Canada was to be pursued by Canada on account of any injury caused, regardless
of the overwhelming majority of the shareholders being Belgian, and, for that matter, the state of
Belgium cannot substitute itself for the state of incorporation®. That reading is accurate but
radically incomplete. In two paragraphs strictly unnecessary to the disposition of the dispute, the
Court distinguished the obligations a state owes to particular states from those owed “towards the
international community as a whole.”* This commentary contends that the dictum—delivered in a
commercial dispute over a bankrupt Catalonian utility—supplied the normative foundation for the
modern law of community interests, and that the judgment’s enduring achievement is the partial
conversion of international law from a web of reciprocal bilateral entitlements into a community-

oriented legal order.

t See, e.g., F.A. Mann, The Protection of Shareholders’ Interests in the Light of the Barcelona Traction
Case, 67 AM. J. INT’L L. 259 (1973); Herbert W. Briggs, Barcelona Traction: The Jus Standi of Belgium, 65
AM. J. INT'L L. 327 (1971).

2Barcelona Traction, Light & Power Co. (Belg. v. Spain), Judgment, 1970 I.C.J. 3 (Feb. 5).

3Id. 11 88-101.

4Barcelona Traction, supra note 1, 1 33.



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 3, ISSUE 10, JULY - 2026

I1. BARCELONA TRACTION BEYOND CORPORATE NATIONALITY

The conventionally hegemonic literature had an eye on investment protection while reviewing
this judgement: the great minds of Mann and Briggs reviewed the judgement Jus Standi, following
the later works of writers measuring the rule of 1970 to that of Diallos Fidelity®. Judged by
doctrinal posterity, however, that holding has proven inert. The corporate-nationality rule has
barely developed since 1970, and the proliferation of investment treaties has rendered diplomatic

protection of shareholders a largely residual remedy.

The virtue of time has made this judicial pronouncement, in the contemporary world, one of
the most cited and frequently invoked passages in the Court’s jurisprudential history, and this is
what Simma later regarded as “From bilateralism to community interest”®. A commentary on the
said judgment that, in particular, deals with 433 and 934, treating it as an ornament, therefore it
distorts the actual significance of the judgment: the ratio has aged into irrelevance, while the obiter

has organised an entire field.

II1. THE BIRTH OF COMMUNITY INTERESTS

The Court drew “an essential distinction between the obligations of a State towards the
international community as a whole, and those arising vis-a-vis another State,” adding that the
former “are the concern of all States” and that, “[i]n view of the importance of the rights involved,
all States can be held to have a legal interest in their protection; they are obligations erga omnes.”’
As illustrations it offered the outlawry of aggression and genocide, and the basic rights of the

human person, including protection from slavery and racial discrimination.®

Three features made the passage revolutionary. First, it was a deliberate repudiation of South
West Africa, in which the Court, only four years earlier, had denied Ethiopia and Liberia standing
for want of an individual legal interest and dismissed the actio popularis as foreign to international

law.’

5Ahmadou Sadio Diallo (Guinea v. Dem. Rep. Congo), Preliminary Objections, 2007 I.C.J. 582, 11 88-89
(May 24).

6See Bruno Simma, From Bilateralism to Community Interest in International Law, 250 RECUEIL DES
COURS 217 (1994).

7Barcelona Traction, supra note 1, Y 33.

81d. 1 34.

9South West Africa (Eth. v. S. Afr.; Liber. v. S. Afr.), Second Phase, 1966 1.C.J. 6, 1 88 (July 18).
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In the Barcelona decision, the Court established a clear difference between legal interest and
material damage; every state's interest in compliance is a legal interest. The canonical bilateralism
views multilateral treaties as analogous to two-party interactions. The Court designated the
protected class substantively by the "importance of the rights involved", so sneaking a normative

hierarchy into a technically horizontal legal system.!°

IV. FROM ERGA OMNES TO GLOBAL PUBLIC INTERESTS

The pronouncement’s primitive careers were at a standstill. In East Timor, the court
pronounced the erga omnes character of self-determination “irreproachable” yet declined

jurisdiction, severing a norm’s status from its enforceability'!.

The Wall opinion laid binding content, which states the duties of non-recognition and non-
assistance in breaches of self-determination and humanitarian law for all state parties'?. Genocide
was anchored by the infamous case of the Bosnia Genocide, and Chagos confirmed that respect
for self-determination is an obligation erga omnes, generating consequences for third states and

international organisations alike.!?

The most significant shift occurred in the law of standing. In Belgium v. Senegal, the Court
accepted that a state party could invoke responsibility for violations of the Torture Convention
even without suffering any special injury of its own,'* and It carried this reasoning further in The
Gambia v. Myanmar, holding that any state party may bring proceedings concerning
obligations erga omnes partes under the Genocide Convention.!> What had appeared to be the
rejection of actio popularis in 1966 gradually re-emerged in a different form. The groundwork for

this development had already been laid by Article 48 of the ILC Articles on State Responsibility,

10See generally MAURIZIO RAGAZZI, THE CONCEPT OF INTERNATIONAL OBLIGATIONS ERGA OMNES (1997).
UEast Timor (Port. v. Austl.), Judgment, 1995 I.C.J. 90, 1 29 (June 30).

2T egal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, 2004 1.C.J. 136, 11 155—-59 (July 9).

1BLegal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory
Opinion, 2019 I.C.J. 95, 1180 (Feb. 25).

14Questions Relating to the Obligation to Prosecute or Extradite (Belg. v. Sen.), Judgment, 2012 I.C.J. 422,
19 68—70 (July 20).

5Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gam. v.
Myan.), Preliminary Objections, 2022 I.C.J. 477, 11 106—14 (July 22).
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a provision deliberately shaped by the logic of Barcelona Traction.!® The decisive development

came through standing.

VII. CONCLUSION

Barcelona Traction is famous for a holding that current practice has overlooked, but it should also
be remembered for a digression that present practice cannot do without. Its distinction between
obligations owed to states and obligations owed to all states provided the conceptual foundation—
egal standing without a showing of direct injury, a normative hierarchy operating without a
centralized legislature, and an international community functioning without formal enforcement
institutions—for the law of erga omnes obligations, communitarian standing, and climate
accountability. The lawsuit involving a failed corporation became, strangely enough, the

foundation document of the international community's legal personality in all but name.

WHY BARCELONA TRACTION STILL MATTERS IN 2026

The 2025 climate advisory opinion is, doctrinally, the grandchild of Barcelona Traction. When
the International Court of Justice (ICJ) characterized climate obligations as erga omnes, it did not
innovate but rather applied a concept that has existed for fifty-five years to address the defining
collective-action problem of our time. Every pending and future climate case that hinges on the
standing of an uninjured state—or a state injured only in the same manner as all others—relies on

paragraph 33.

This dictum also provides the terminology necessary for articulating collective responsibility
in an era of fragmented multilateralism. In a context where treaty-making has stalled, the notion
that certain obligations concern all states enables courts and claimants to express shared interests—
in a stable climate, in self-determination, and in the survival of small island states—without

waiting for new legal instruments.

16Articles on Responsibility of States for Internationally Wrongful Acts, art. 48, in Rep. of the Int’l Law
Comm’n, 53d Sess., U.N. Doc. A/56/10 (2001).



