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Legal Aid In India – A Right Still Finding its Feet
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ABSTRACT

Fo r a coun try tha t ca ll itse lf the w orld’ s la rgest d em ocracy, Ind ia has a lways had

an uneasy re la tionsh ip w ith the id ea tha t just ice shou ld be free fo r those who

canno t pay fo r it. The law exist, the court ex ist, and on paper the m achine ry for

free lega l assistance is fa irly e labora te . Y e t ask any law studen t w ho has spen t a

few w eeks ins id e a distric t co urt, and they w ill te ll yo u a diffe ren t sto ry- one of

ove rw orked pane l lawyers, undertria ls who have never m et the ir co unsel, and a

system that p rom ises equa lity b efore law but o ften de live rs it on ly to those who

can a ffo rd the w a it. T he gap be tw een the text of the Constitu t ion and the textu re

of da ily court life is , in m any ways the real sub jec t of any honest accoun t of lega l

a id in th is coun try.

History of Free Legal Aid in India

● The Law Comm issio n of Ind ia sta ted in its report on "Reform of Jud ic ia l

Adm in istra tion ," p ublished in 1958, tha t pro vid ing lega l assistance to

destitu te lit igan ts is a fundam enta l issue , not a m inor pro cedura l issue .

● The Governm ent d rew som e lines for lega l a id schem es in 1960.

● In the yea r 1976 , Constitu tion (Fo rty-second Am endm ent) A ct, 1976 w as

in it ia ted wh ich incorpora ted Art ic le 39-A.

● Under the cha irm ansh ip o f H on . Justice P.N . Bhagwati, a Comm ittee for

Im plem enting Lega l A id Schem es w as form ed in 1980 to oversee and

superv ise lega l a id p ro jec ts.



● The Lega l Se rvices Au thor ities Ac t w as established in 1987 to pro vid e a

fo rm a l fram ew ork and standa rdised structu re for lega l he lp schem es

across the coun try .

● On Decem ber 5 , 1995 , the N ationa l Lega l S e rvices A u thority w as

established as a sta tu tory body to fo rm u la te polic ies and gu ide lines for

provid ing lega l assistance in accordance w ith sta tu to ry pro vis ions, as w e ll

as to deve lop the m ost e ffic ien t and co st-e ffective lega l service schem es.

The Constitutional Promise

The id ea o f lega l aid in India is no t a recen t po licy fad . It is roo ted in Artic le 39A of

the Constitu tio n , inse rted th rough the Am endm ent in 1976 , w h ich direc ts the S ta te

to ensure tha t the opera tion of the lega l system prom otes just ice on a basis of

equa l oppo rtun ity , and in pa rt icu la r, to prov id e free lega l a id th rough su itab le

legis la tion o r schem es so tha t opportun ities for secur ing justic e a re not den ied to

any citizen b y reason of econom ic or othe r d isab ilities. A rtic le 14 gua ran tees

equa lity b efore law , and A rtic le 22(1) gua ran tees the righ t of an a rrested person to

be defended by a lega l p ractitione r of the ir choice . Read toge the r, these pro vis ion

w ere m eant to ensure tha t the courtroom w ou ld no t becom e a p lace w here

w ea lth, rathe r than the m erits o f a case , d ecided ou tcom es.

The Sup rem e Court gave tee th to these pro vis ions we ll be fo re any

com prehensive legis la tion existed. In Hussainara Khatoon v. State of Bihar
(1979), a case tha t em erged from the shock ing d isco ve ry o f thousand of

undertria ls langu ish ing in B iha r’ s Ja il for yea rs w itho ut tria l, the Court he ld tha t

the rig h t to free lega l a id a t sta te expense is im plic it in the righ t to a fa ir tria l under

a rtic le 21, and tha t an accused person who cannot a ffo rd a law yer is entitled to

one pro vid ed by the Sta te a t the co st o f the Sta te . M.H. Hoskot v. State of
Maharashtra (1978) w ent fu rthe r, ho ld ing that lega l a id is a necessa ry ing redien t
of fa ir pro cedure , tha t a prisoner has the rig ht to counse l a t the tim e of sen tenc ing

and appea l, and tha t deny ing th is w ou ld vit ia te the tria l itse lf. Khatri v. state of
Bihar(1981) added tha t th is rig h t does not beg in on ly a t the tria l stage bu t a ttaches
from the m om ent o f first produc tio n befo re a m ag istra te . These w ere not abstrac t

pronouncem ents; they were responses to docum ented, la rge sca le fa ilu re of the

system , w ritten in the urgen t language of judge w ho had seen the hum an co st of

de lay and neglec t.

The Legal Services authorities Act, 1987

It to ok un til 1987 fo r Pa rliam ent to g ive this constitu tiona l m anda te a sta tu tory

body- the lega l Se rv ice Autho rities Ac t. The Ac t, tho ugh passed in 1987 , d id not



actua lly com e in to fo rce un ti l 9 Novem ber 1955 , and tha t da te is now observed

across the country as Lega l S e rvice D ay. The Ac t c rea ted a py ram id of

institu tio ns; the Na tio na l Lega l Se rv ice A uthority (NA LSA) a t the apex, Sta te Lega l

Se rv ices Au thor ity in eve ry sta te and un ion te rrito ry, D istric t Lega l Se rv ice

Autho rities a t the distric t level, and Ta luk Lega l Se rv ices Comm ittees be low tha t,

reach ing down a lm ost to the leve l o f the indiv idua l citizen . N ALSA is headed by

the Ch ie f Justice o f India as Pa tron- in-Ch ie f, w ith a se rving or re tired Sup rem e

Court judge as Execu tive Cha irm an , wh ich te lls you som eth ing abou t how

serio usly the judic ia ry , a t least institu tio na lly , has tried to ow n th is issue .

Sec tio n 12 of the A ct lis ts w ho is en titled to free lega l se rv ices, and the lis t is

broader than m ost peop le assum e. It include w om en and ch ildren ; m em bers of

Schedu led Castes and Schedu led T ribes; v ic tim s o f traffick ing in hum an be ing s or

of begga r as refe rred to in Artic le 23 o f the Constitu tio n ; pe rso n w ith disabilit ies as

defined under the re levan t d isab ility leg is la tio n ; p ersons in rece ip t of annua l

incom e be low a lim it presc ribed by the respective S a te Governm ent (or be low Rs

5 ,00,0 00 in cases befo re the Sup rem e Court, as perio dica lly revised ); industr ia l

w orkm en ; pe rsons in custo dy , including in a pro tective hom e, a juven ile hom e, or

a psych ia tric ho spital; and v ict im of m ass d isaste r, e thn ic vio lence , caste a troc ity ,

flood, d rough t, ea rthquake , or industria l d isaste r. In prac tice , alm o st any undertria l

pr isoner in India qua lifies for free lega l aid s im ply by v irtue o f be ing in custody ,

rega rd less of incom e, w h ich is prec ise ly the ca tegory of pe rson the H ussa ina ra

Kha toon line of cases w as m ost w orried abou t.

How the System Actually Works on the Ground

What does th is lo ok like ins ide a distr ict co urt com plex?

U sua lly there is a lega l A id C lin ic o r a Lega l Se rv ices Au tho rity office , o ften tucked

in to a co rne r of the court b u ild ing , som etim es ba re ly v is ib le beh ind the m o re

im posing o ffic es o f the Ba r Assoc ia tio n . A pane l of advoca tes- em pane lled for

fixed te rm s, typ ically tw o to th ree yea rs, and pa id a m odest honora rium per case

or pe r appea rance ra the r than a p roper fee- is assigned m atters b y the Sec re ta ry

of the D istric t Lega l S e rvices A uthority, w ho is usua lly a jud icia l office r depu ted for

the ro le . Pa ra- lega l vo lun teers, a ca tegory in troduced m o re system atica lly over

the past decade , act as the first p o in t of con tac t, espec ia lly in ja ils , in rem and

hom es, and in rem ote villages w here peop le m ay no t even known tha t free lega l

he lp exists a t a ll.

Lega l aid clin ic s ins ide prisons a re m eant to ensure tha t no undertria l is forgotten

be tween hea ring da tes. Fro n t office Lega l a id c lin ics a t po lice sta t ions, sta rted in

som e sa tes on a pilo t basis, a re m eant to ensure tha t an a rrested person is



in fo rm ed of the rig h t to lega l a id a t the very m om ent o f a rrest, not afte r w eeks of

de ten tion have alread y passed. Lok Ada la ts- in fo rm ed fo rum s fo r the

com prom ise se ttlem ent of d ispu tes, pa rticu la rly in m a tte rs like m oto r acc id en t

com pensa tion c la im s, m a tr im on ial d ispu tes, and m ino r c rim inal cases of a

com poundable na tu re- a re anothe r a rm of the sam e arch itecture , desig ned to

decongest regu lar courts w h ile g iv ing dispu tan ts a faste r, less adversar ia l ro ute

to reso lut ion . Na tiona l Lo k A da la ts, he ld per iod ica lly on a single day across the

coun try , have in som e yea rs dispo sed o f seve ra l m illio n cases in a m atte r of

hours, though crit ics no te that speed of d ispo sa l is no t a lways the sam e th ing as

qua lity o f justice .

On paper th is is a fa irly com prehensive ecosystem , In practice , the honora rium

pa id to pane l law yers in m ost rem a in low enough- often a few hundred to a

couple o f thousand rupees per case , d epending on the stage and sta te- tha t lega l

a id w ork is frequen tly trea ted as a stepping stone for jun ior advoca tes bu ild ing

the ir practice ra the r than a ser ious p rofessiona l com m itm ent fo r som eone

established a t the Ba r. A senior ad voca te w ith a th r iving priva te p ractice ra re ly

takes on lega l a id brie fs, not because the law p reven ts it bu t b ecause the

econom ics sim p ly do not m ake sense for som eone w ith pay ing c lien ts w a iting

ou ts ide cham bers. The resu lt is q uality gap: lega l a id clien ts frequen tly ge t

com peten t bu t inexperienced counsel, wh ile w e ll- resourced lit igan t on the other

s id e of a dispu te can a ffo rd seasoned law yers who know the judge , the registry

sta ff and the unw ritten local p ractice o f a pa rtic u lar court.

Where the Gap Show

Severa l pe rs isten t pro blem keep surfac ing in NALSA’ s ow n annua l reports, in

Law Comm ission studies, and in the academ ic and jo u rna lis tic lite ra tu re on

access to justic e in Ind ia .

Awareness

Aw areness o f lega l aid en titlem ents rem ains shock ingly low , partic ula rly in ru ra l

Ind ia and am ong first- generation lite ra tes. A person en titled to free lega l a id m ay

sim p ly not know n tha t the en titlem ent ex ists, or m ay no t know n how to access it

w ithou t a lread y be ing ins ide the lega l system , w h ich is often too la te . The m ost

use fu l m om ent for legal a id is a t the poin t o f arrest a t the f iling of a com pla in t, not

w eeks la te r a fte r a cha rgeshee t has been f iled and a na rrat ive has a lready

ha rdened aga inst the accused.

Quality and Accountability



There is a rea l qua lity and accoun tability pro blem once a pane l law yer is assigned

a case . The re is o ften lit tle system atic fo llow up on w hethe r the lawyer actua lly

m eets the c lien t, p repa res the m atte r pro perly , or s im p ly show s up for rou tine

adjou rnm ent w itho u t substan tive engagem ent. C lien t and the ir fam ilies have

repo rted , in su rveys conduc ted by legal a id resea rchers and c iv il soc ie ty

organ isa tio ns, m eeting the ir assigned lega l a id law yers for the ve ry first tim e on

the da te of the hea ring itself, leaving no rea l opportun ity fo r prepara tion or

trust-bu ild ing .

Funding and Scale of Need

Fund ing rem a ins th in re la tive to the scale of need. India has one o f the la rgest

undertria l popu la tio n in the w orld : figu res period ically re leased by the Na tiona l

C rim e Reco rds Bureau have show n tha t w e ll o ve r tw o-th irds o f a ll p risoners in

Indian ja ils a re undertria ls aw a iting tria l ra the r than conv ic ts se rving ou t a

sen tence . A m ean ingfu l p roportion o f them rem a in in custod y w e ll beyond w ha t

the ir even tua l sen tence , if co nvic ted w ould like ly have been , often sim ply

because nobody pursued the ir b a il applic a tion w ith any urgency. The budge ta ry

a lloca tion fo r lega l a id, spread acro ss the cen tra l go ve rnm ent, state go vernm ents,

and the jud icia ry’ s ow n resources, has h istoric a lly b een a tiny fraction o f o ve ra ll

justice- sec tor spending , wh ich itse lf is a sm a ll f raction o f to ta l public expend itu re .

Institutional Tension

There is a lso a struc tu ra l tension in hav ing the legal a id m ach inery headed by

judges and adm iniste red substan tially th ro ugh court registries. W h ile th is

a rrangem ent gives the system institu t iona l w e igh t and lend s it the au tho rity of the

jud icia ry, it a lso m eans lega l a id law yers som etim es hesita te to be too adversar ia l

aga inst the sta te , o r to o critica l of court d e lay and adm in istra tive fa ilu re , s ince

they opera te w ith in the ve ry institu tiona l fram ew ork who se p ractices they m igh t

occasio na lly need to cha llenge on beha lf o f c lien t.

Efforts at Reform

To NALSA’ s c redit, the last decade has seen genu ine , susta ined a ttem pts to

clo se these gaps, even if resu lts rem ain uneven acro ss sta tes. The N yaya Deep

new sle tte r and va rio us Sta te Lega l Se rv ices A u thority ou treach cam pa igns have

tried to public ise en titlem ent th rough radio , p rin t, and increasingly th rough soc ia l

m edia and short- fo rm a t vid eo con ten t a im ed a t ru ra l aud iences. Te le-Law , a

schem e run jo in tly w ith the Depa rtm ent of Justic e and the ne two rk of Comm on

Serv ice Centres, a llows village rs to consu lt a pane l law yer th ro ugh v ideo



confe rencing from the ir nea rest CSC , b ypassing the need to trave l long distances

to a distric t headqua rte rs s im ply to ask a pre lim inary question .

Lega l a id de fence counse l schem es, m ode lled lo ose ly on public de fender system

used in other ju risd ictions, have been pilo ted in som e sta tes to c rea te a cadre of

fu ll- tim e , sa la ried lega l a id lawyers ra the r than re lying en tire ly on a ro ta ting pane l

of pr iva te advoca tes w ho trea t lega l a id w ork as a pa rt- tim e , seconda ry

comm itm ent. The Pro Bono Lega l Se rv ices in itiat ive has a lso tried to nudge sen ior

and w e ll-established advoca te tow ards tak ing up a quota o f free cases each yea r,

recogn is ing explic itly tha t the pane l- lawyer m ode l a lo ne , g iven its econom ics,

canno t br idge the resource and experience gap on its own.

Law schools, too , have inc reasingly bu ilt leg a l a id clin ic s in to the curric u lum , pa rtly

under pressu re from the ba r Counc il o f Ind ia’ s c lin ica l lega l educa tio n

requ irem ents. Th is m eans students undertak ing in te rnsh ip a t D istrict Court O r

H igh Courts, m uch like the k id of p lacem ents m any law studen ts com p le te during

the ir deg ree , often ge t the ir first rea l exposure to lega l aid w o rk as pa rt o f the ir

fo rm a l tra in ing ra the r than on ly a fte r en te ring p ractice .

THE ROAD AHEAD

The f irst step w ou ld be to educa te the genera l p opu la tion abou t the ir lega l righ ts

and poten tia l lega l rem edies. Th is can be accom p lished by connecting law school

lega l clin ics to loca l courts in the regio n , a llow ing persons in need of aid to first

co n tact these non- jud icia l pro fessiona ls in orde r to grasp the righ ts g iven by the

Indian Constitu tion .

Ano the r stra tegy is to run cam paigns in rem o te regio ns and m ake speeches in

loca l languages to ensure tha t even ind ividua ls w ho a re illite ra te a re aw are o f the ir

rig h ts. NGOs m igh t be en listed to assist in ra is ing aw areness. The next step is to

prom ote a p ro bono cu ltu re , and soc ia l educa tion shou ld be p rov id ed to law

studen ts.

Fu rthe rm ore , the curren t legal a id system lacks e ffic ien t p rocedures fo r track ing ,

ana lys ing , and pro vid ing feedback on the efficacy of the he lp offered to in tended

rec ip ien ts. A lthough the im p lem enta tion o f the Legal A id Defence Counc il System

is a m a jor step fo rward , the in frastructu re ab sence of rea l- t im e m on itoring of

lega l a id cases b y in-cha rge court offic ia ls seve re ly lim its the e ffic ien t p rov is io n of

lega l a id se rvices.

As a resu lt , as prev iously sta ted , Legal A id still requ ires assistance. The

recomm enda tions in th is paper m ust be conside red in orde r to m ake Lega l A id a

se rv ice ava ilab le to a ll pe rso ns.



The fu tu re of lega l a id in India w ill like ly con tinue to evolve in response to va rio us

fac tors and cha llenges. Key factors regu la ting it a re :

Technolog ica l A dvancem ents: The use of technolo gy, such as on line lega l a id

po rta ls , virtua l lega l clin ics, and e-filing system s, is like ly to expand in the delive ry

of lega l a id se rv ices. Th is can he lp bridge geog raph ica l gap s and m ake lega l

assistance m ore accessib le .

Specia lized Lega l A id S ervices: The re m ay be a grow ing em phasis on pro vid ing

spec ia lized lega l a id se rvices for spec ific areas o f law , such as fam ily law ,

environm enta l law , and labo r law , to add ress the d ive rse lega l needs o f c itizen .

A lte rna tive D ispu te Resolu tion (ADR ): P rom o ting ADR m echan ism s, such as

m edia tion and a rb itra t ion , as pa rt o f legal aid services cou ld he lp in reso lving

dispu tes m o re e ffic ien tly and cost-e ffective ly.

Lega l Re form s: Lega l a id in itia tives m ay be c lo se ly tied to bro ader lega l re form s

a im ed a t s im p lifying lega l p rocesses, reducing case back log , and enhanc ing the

e ffic iency o f the justice system

It's im portan t to no te tha t the fu tu re of lega l a id in India w ill d epend on the

pr iorities o f the governm ent, the legal com m unity, c iv il soc ie ty organ iza tions, and

the evolving needs o f the popula tion . The goal w ill a lw ays be to ensure tha t

justice is accessib le to a ll c itizens, espec ia lly tho se who are econom ica lly

d isadvan taged o r face ba rr ie rs in accessing the legal system .

Conclusion

Lega l a id is a c rucia l com ponen t of Ind ia 's lega l system , a im ing to pro vid e equa l

access to justice and pro tect the r igh ts of a ll c itizens, especia lly tho se w ho are

econom ica lly d isadvan taged. The lega l a id system p lays a vita l ro le in upho ld ing

the ru le o f law and ensuring justice fo r a ll.

Lega l a id p lays a v ita l ro le in ensur ing tha t justice is accessib le to a ll ind iv idua ls,

rega rd less of the ir econom ic or o the r d isadvan tages. It is an integra l com ponen t

of India 's lega l system and is enshrined in Art ic le 39A o f the Ind ian Constitu tion ,

w h ich em phasizes the im portance of equa l access to justice . The Lega l Se rv ices

Au tho rities Act, 1987 , pro vides the lega l fram ew ork fo r the pro vis ion o f free lega l

a id in Ind ia , estab lish ing the N ationa l Lega l Se rv ices Au tho rity (NA LSA) and State

Lega l S e rvices Au tho rities (SLSA s) to fac ilita te its im plem enta tio n .

Lega l a id rem a ins a critic a l too l for uphold ing the ru le of law , pro tecting the righ ts

of a ll c itizens, and prom oting soc ia l just ice . It re flec ts the comm itm ent o f the

Indian sta te to rem ove ba rrie rs tha t m igh t preven t ind ivid ua ls from accessing



justice and re in fo rces the princ ip le tha t justice shou ld not be den ied due to

econom ic o r o the r d isab ilities. As lega l a id p rog ram s con tinue to evo lve and

expand , they con tr ibu te to the rea liza tion of a m ore equ itab le and just so cie ty in

India .


