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ABSTRACT 

Few decisions have exerted a gravitational pull on the law of contract quite like ‘Carlill v. 

Carbolic Smoke Ball Co’1. Decided by the English Court of Appeal in 1893, the case 

dismantled a series of doctrinal objections that Victorian counsel raised against enforcing a 

newspaper advertisement as a binding promise. It confirmed that a unilateral offer to the world 

may crystallise into contract the moment its terms are performed, that performance itself 

constitutes acceptance, and that the deposit of £1,000 with the Alliance Bank furnished the 

intention to be bound. This commentary revisits the decision not as a museum piece but as a 

living blueprint, tracing how Lindley, Bowen and A.L. Smith LJJ engineered principles that 

continue to underpin digital rewards, consumer promotions in 2026. 

1. INTRODUCTION 

The commercial world of the late nineteenth century was awash with quack cures, and the 

Carbolic Smoke Ball was among the most theatrical. Its manufacturers, confident to the point 

of hubris, promised £100 to any purchaser who contracted influenza after using the ball as 

directed. Mrs. Louisa Elizabeth Carlill, having sniffed dutifully and fallen ill regardless, sued. 

What followed was less a squabble over a hundred pounds than a doctrinal reckoning: could 

an advertisement, addressed to no one in particular, ever generate contractual obligation? The 

Court of Appeal answered with an unequivocal yes, and in doing so produced what is one of 

the most influential decisions in the Anglo-Commonwealth law of contract. 

                                                           
1 Carlill v. Carbolic Smoke Ball Co., [1893] 1 Q.B. 256 (C.A.) (Eng.). 



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 3, ISSUE 11, AUGUST - 2026 

 

1 

2. BACKGROUND OF THE CASE 

2.1 THE IMPUGNED ADVERTISEMENT 

In November 1891, the Carbolic Smoke Ball Company placed an advertisement in the Pall 

Mall Gazette announcing that “£100 reward will be paid by the Carbolic Smoke Ball Company 

to any person who contracts the increasing epidemic influenza, colds, or any disease caused by 

taking cold, after having used the ball three times daily for two weeks according to the printed 

directions supplied with each ball.” 2 The advertisement added, with a flourish that would haunt 

the defendants, that £1,000 had been deposited with the Alliance Bank at Regent Street to 

“shew our sincerity.” 

2.2 THE PLAINTIFF’S RELIANCE 

Mrs. Carlill, a solicitor’s wife, purchased the smoke ball on the faith of the advertisement, used 

it thrice daily from mid-November until 17 January 1892, and then contracted influenza. She 

claimed the promised reward. The company refused, and the matter was heard by Hawkins J. 

at the Queen’s Bench Division, who found in Carlill’s favour.3 The company appealed. 

3. ISSUES BEFORE THE COURT 

The Court of Appeal was called upon to determine, in essence, four interrelated questions. 

First, whether the advertisement constituted an offer capable of acceptance, or merely a puff 

devoid of legal seriousness. Second, whether an offer made to the world at large could ripen 

into contract with an unidentified individual. Third, whether Mrs. Carlill was obliged to 

communicate her acceptance before performance. Fourth, whether there existed consideration 

moving from her sufficient to sustain the promise. 

4. JUDGMENT OF THE COURT 

The appeal was dismissed unanimously. Lindley LJ, delivering the leading judgment, held that 

the deposit of £1,000 with the Alliance Bank negated any suggestion of “mere puff.”4 The 

advertisement was a distinct promise, expressed in language sufficiently definite, and directed 

to that section of the public who chose to perform its conditions. Bowen LJ, in what remains 

the most literarily elegant of the three opinions, juxtaposed the advertisement against the 

                                                           
2 Id. at 257 (reproducing the text of the advertisement). 
3 Carlill v. Carbolic Smoke Ball Co., [1892] 2 Q.B. 484 (Hawkins, J.) (Eng.). 
4 [1893] 1 Q.B. 256, 261 (Lindley, L.J.). 
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reward cases and reasoned that notification of acceptance is dispensed with where the offeror, 

by the nature of the transaction, has waived it.5 A.L. Smith LJ concurred, brushing aside the 

argument that the promise was too vague to enforce. The plaintiff was accordingly entitled to 

recover the £100. 

5. RATIO DECIDENDI AND FOUNDATIONAL PRINCIPLES  

5.1 OFFER VIS-À-VIS INVITATION TO TREAT 

The ratio, distilled, is that a promise expressed in language capable of objective ascertainment, 

and supported by conduct evincing seriousness, constitutes an offer notwithstanding its being 

addressed to the world at large. The £1,000 deposit was decisive; it converted rhetoric into 

representation. 

5.2 WAIVER OF COMMUNICATION IN UNILATERAL CONTRACTS AND 

CONSIDERATION 

Bowen LJ crafted the “enduring principle” that the offeror of a unilateral promise impliedly 

dispenses with prior notification of acceptance, where the “performance and acceptance” 

collapses into a single act. 

The court located “Consideration: in two limbs: the inconvenience sustained by Mrs. Carlill in 

using the ball as directed, and the commercial benefit accruing to the company through 

increased sales stimulated by the advertisement.6 Either, standing alone, sufficed. 

6. CRITICAL ANALYSIS 

The intellectual audacity of Carlill lies in what it refused to do. The court declined to shelter 

the defendants behind the technical scaffolding of privity, vagueness and non-communication 

that Victorian pleading had rendered almost impregnable. Instead, it privileged substance over 

form. 

Yet the decision is not beyond critique. The finding of consideration in Mrs. Carlill’s use of 

the ball is doctrinally strained; one might reasonably ask whether a purchaser who would have 

used the product anyway suffers any real detriment. Professor A.W.B. Simpson, in his 

                                                           
5 Id. at 269–70 (Bowen, L.J.) (“if I advertise to the world that my dog is lost, and that anybody who brings the 

dog to a particular place will be paid some money, are all the police or other persons whose business it is to find 

lost dogs to be expected to sit down and write me a note saying that they have accepted my proposal?”). 
6 [1893] 1 Q.B. 256, 271 (Bowen, L.J.). 
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celebrated archival study, has demonstrated that the Carbolic Smoke Ball Company was a far 

more sophisticated and financially precarious enterprise than the judgments let on, and that the 

deposit itself was largely a marketing device7. The court’s reasoning thus appears less as 

pristine logic than as pragmatic moral intervention against a manipulative advertiser. 

The judgment also generates a latent tension. If communication of acceptance is waived in 

unilateral contracts, when  does the offer become irrevocable? The case supplies no crisp 

answer, and later authorities such as Errington v. Errington and Woods8 were left to fill the 

gap by holding that an offer cannot be withdrawn once performance has commenced. That 

doctrinal loose end remains alive in modern debates around smart contracts 

7. SIGNIFICANCE OF THE CASE IN THE STATUTORY FRAMEWORK 

Indian contract law, though statutory in form, is common law in spirit. Section 2(a) of the 

Indian Contract Act, 1872 defines a proposal as the signification by one person to another of 

willingness to do or abstain from doing something; Section 8 provides that the performance of 

the conditions of a proposal is an acceptance.9 Carlill’s reasoning maps onto these provisions 

with almost surgical precision, and the Supreme Court of India has repeatedly drawn upon it, 

most notably in Bhagwandas Goverdhandas Kedia v. Girdharilal Parshottamdas while 

distinguishing communication modalities.10 

The case likewise underpins consumer-protection jurisprudence. Section 2(28) of the 

Consumer Protection Act, 2019 defines “misleading advertisement” in terms that would have 

caught the Carbolic Smoke Ball Company squarely, and the Central Consumer Protection 

Authority now wields powers of penalty that Mrs. Carlill could only have dreamt of.11 In the 

digital economy, cashback offers, airline reward miles and platform-based bounty programmes 

function on a Carlillian architecture: a standing unilateral offer accepted by performance, rather 

than a Regent Street bank deposit. 

8. CONCLUSION 

                                                           
7 A.W. Brian Simpson, Quackery and Contract Law: The Case of the Carbolic Smoke Ball, 14 J. Legal Stud. 

345, 358–70 (1985). 
8  Errington v. Errington & Woods, [1952] 1 K.B. 290 (C.A.) (Eng.). 
9 Indian Contract Act, No. 9 of 1872, §§ 2(a), 8 (India). 
10 Bhagwandas Goverdhandas Kedia v. Girdharilal Parshottamdas & Co., A.I.R. 1966 S.C. 543 (India). 
11 Consumer Protection Act, No. 35 of 2019, § 2(28) (India); see also id. § 21 (powers of the Central Consumer 

Protection Authority in respect of misleading advertisements). 
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Carlill v. Carbolic Smoke Ball Co.  remains important because it treated an advertisement as a 

legal instrument and prevented a company from avoiding liability for consumer reliance. Its 

ratio has been applied to technologies unforeseeable in 1893, and Bowen LJ’s language is often 

cited. The decision establishes not only rules about offer but the broader proposition that 

markets depend on trust and that courts will enforce that trust when advertisers publicly 

represent their sincerity. In the era of algorithmic promotions and influencer endorsements, that 

principle continues to underpin commercial confidence. 


