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INTELLECTUAL PROPERTY RIGHTS IN INDIA

~Aaysha Khan

Intellectual property law is defined as a collection of rules and regulations protecting intellectual
achievements and the rights of those creators and inventors. These laws establish a legal framework
that recognizes ownership of intangible assets and provides remedies against unauthorized use. As per
law, legal right or monopoly rights are given to creator or innovator to harvest the economic benefits of
their invention or creation. The intellectual property rights are territorial rights by which the owner can

sell, buy or license his Intellectual Property similar to physical property.

The World Intellectual Property Organisation was enacted in 1967 at Stockholm to protect the IPR
throughout the world. With rapid globalization, the generation of new technology, innovations and new
skills have made awareness in the context of intellectual property rights a necessity. Patents not only
incentivize inventors to bring ideas into fruition but also foster economic growth by encouraging

investments in research and development.

On basis of type of invention and creation of human mind and their applications the intellectual property

rights are classified as:
e Patents
e Trademarks
e Registered Industrial designs
e Layout design of semiconductor integrated circuit
e Geographic indications
e  Copyright and related rights

The first Indian patent laws were promulgated in 1856, and modified from time to time. To adapt to
evolving technologies and global trends, patent laws and regulations undergo periodic revisions. The
Indian Office has decided to equip itself with new legislative tools to deal with the growing number of

patent applications:
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e In 2023, 90,300 patent applications were filed with the Office, an increase of 17% compared
with 2022.

e 250 patents were granted every working day.

On March 15, 2024, significant amendments were made to India’s Patent Rules aiming to streamline
processes, strengthen protection, and foster a conductive environment for innovation. Under these
amendments applicants can request an examination within 31 months of the priority date. With the
frequent requirement of digitization, one is transitioning to digital platforms for patent application
submissions, filings, and communications, the process becomes more efficient, transparent and
accessible in all countries. The 2024 amendments also introduce measures to enhance patent protection

for divisional applications.

Another development in the patent amendments Act was made in 2025. Draft Copyright Rules, 2025
proposed by the DPIIT in June 2025, introducing Rule 83A to mandate exclusive online payment
mechanisms for collecting license fees regarding the communication of literary, musical works, and
sound recordings to the public. These modified amendments introduce reforms related to penalties,

adjudication and appeals. The patents amendment rules 2025 introduces:

e A system of adjudication: one of the most crucial changes for adding adjudication of penalties
under the Patents Act 1970, which states the Adjudicating officers are appointed who will have

the authority to conduct inquiries into violations and if guilty have power to impose penalties.
e The amendment clearly specified penalty structures

e A formal appeal’s procedure: the amendment introduces a formal appeal system through Form
33 Patent Appeal India. Key features of this system are that appeals can also be filed against
adjudication orders, proper timelines are provided for appeals and standardized form (Form 33)

is used.

e Emphasis on filing patent complaints electronically: electronic complaint submissions, the

change mandates patent complaints to be filed electronically in India.

e New Forms and Regulatory Framework: the amendment introduces new forms including Form

for filing the complaints and Form 33 for appeals.

The latest Amendment by the Government of India in Patents Act in 2026, has been the enactment of
the Jan Vishwas (Amendment of Provisions) Act. In the intellectual property space, two sets of

amendments are relevant:
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¢ Amendments to the Patents Act, 1970 (the Patents Act): Revision of terminology used in penal

provisions, amend the framework for foreign filing licenses, and remove a criminal offence.

These amendments came into force with effect from 01 June 2026.

¢ Amendment to the Copyright Act, 1957 (the Copyright Act): Section 67 stands omitted, thereby

removing the criminal offence relating to false entries in the Register of Copyrights. This Act

came into force with effects from 15 June 2026.

Globally, a significant shift has been seen in a number of countries from relying on litigation to

managing their intellectual property infractions through administrative measures. Countries in regions

like the European Union and several Asian nations exhibit this tendency. The amendments confront the

concerns regarding the treatment of procedural non- compliance under India’s patent and copyright

laws.

These amendments also consequently support changes from criminal prosecution towards proportionate

civil and administrative enforcement for conduct that does not directly impair substantial rights.
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